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shall be five classes of Criminal Courts in British 
‘India, namely :— 
I.—Courts of Session: 
11.—Courts of Presidency Magistrates : 
TIT.—Courts of Magistrates of tho first class = 
1V.—Courts of Magistrates be oe second class : 














‘V.—Courts of Magistrates of the third class. 
B-—Tervitorial Divisions. _ 
+ X, 1872, 7. Every Province (excluding the ~ 
rr discal Tiras. towns) shall be a Sessions 


Division, or shall Valiaist of 
Sessions Divisions ; 


and every Sessions Division shall, for the 
poses of this Code, be a ys: 


vars trict or consist of Districts. 
ag The Local Government may from time to time 
= alter the limits or, with the 
wor eee, PK previous sanction of the 


Governor General in Coun- 
cil, the number, of such Divisions and Districts. 

1, 1874 The existing Sessions Divisions and Districts 
shall be Sessions Divisions 
and Districts respectively, 
unless and until they are 50 


Bier ‘Existing Divisions and 
Dargie ill 


altered. 
Every Presidency-town shall, for the tee) 
predleacrtowss to ofthis Code, be deemed 
be deemed be a District. 
8, The ‘teal Government may divide any 
District outside the Presi- 


“Power to divide Dis- 


tricte into sub-division. dency Towns into Sub-divi- 


sions, or constitute any por- 
tion of any such District a Sub-division, and may 
from time to time alter the limits of such Sub- 
divisions. 

All existing Sub-divisions which are now 
usually put under the cl 

Mragistents ‘alo 

under this Code. 


So C.—Courts and offices outside the Presidency-towns. 
JX, 872 9. The Local bg oat establish a 
A Court ion for 

17. Court of Session, 5 Division, an ned 
point a Judge of such Court. 

At may also appoint Additional Sessions Judges, 
Joint Sessions Judges and Assistant Sessions 
Goes to exe unin in neo move sh 


x5 a every parser Presidency- 
District towns,the Local Government 
Masistrate. shall 9 ype err Gonivahes 
the first class, who shall al called. the 
Magistrate, 
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12, The Local Government 
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outside 1 
over 
Magistrate subject to the 


ie Toei. Taste of thle eal 
such persons 
which: they 
invested under this Code, se 
Tn the pre e 


“sons may wt i aie 
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may from time to 
H ject 10 ‘the control 


Es 
i, 4 niches 
i uted under section 15, 
shall be subordinate to the 
and 


every Magistrate ee (other ne Sabsdivistonal 
4 Magistrate) and ‘Bench ex- 
Sab-divisional Mae 8! 
om 


¢reising powers in a Sub-di- 
vision shall be subordinate 


the Sub-divisional Magistrate, subject, how. 
ne to the general rhe er Distri Lei Magis- 
trate. 


Neither the District Mugistiate! nor the 
fotesiac of Binh’ wppointod "ar onceiione 
12, On Se 16 shall be. subordi- 

nate to the Sessions except to the extent 
and in the manner hereinafter expressly provided. 


D.—Courts of Presidency Magistrates. 
18, The Local Government shall from time to 
‘time appoint a sufficient 


Arreivement of Pre number of persona (here. 
tidency Magistentes, : Liss Basar 
for each of the 


hes inafter 
Magistrates) to 
pomerinas arpter int one of such 


persons to be Chief Magistrate foreach such town. 

Any two or more of such persons may (subject 
to the rules made by the Chief Magistrate under 
Be oa pentane eonferred) sit together as a 


19. Every Presidency Magistrate shall exercise 
& wits of their WUrisdiction in all places 
jidietion, sue: Pree 


ly. Sessions : 
under the law for the 
‘relonara of Bombay 


1879, 


Tule in force at the time this Act comes into force 
are required to be exercised by any Senior or Chief 
Magistrate, and may from time to time, with the 
Previous sanction of the Local Government, make 
rules consistent with this Code to regulate— 

(a) the conduct and distribution of business and 
the practice inthe Courts of the Magistrates of 

ie town 


3 
(}) the times and places at which Benches of 
Magistrates shall sit ; 
(¢) the constitution of such Benches ; and 
(d) the mode of settling differences of opinion 
which may arise between Magistrates in session, 


E—Tustices of the Peace, 
22. The Governor General in Council, 


Justices of the Peace 


for the Mufussal. of British India: 


any part 
outside the Presidency- 
towns, = 
and every Local Government, so far as 
the territories subject to its administration (other 
than the towns aforesaid), 
may, by notification in the official Gaze 
int such European British subjects as he or 
thinks fit to be j persian of the Peace within and 
for the territories mentioned in such notification, 


23. The Governor General 


Pr llcet ad far as “regards the town of 
Caleutta, 

and the Local Government, so far as regards the 
towns of Madras and Bombay, 

may, by notification in the official Gazette, 

appoint to be Justices of the Peace within the limits 

of the town mentioned in such notification any 

us resident within British India and not 

ing the subjects of any foreign State whom 

such Governor General in Council or Local Goy- 

ernment (as the case may be) thinks fit, 


24. Every person now acting as a Justice of 
the Peace within and for any 
part of British India other 
than the said towns, under 
any commission issued by a 
High Court, shall be deemed to have been appoint 
ed under section 22 by the Governor General in 
Couneil to act asa Justice of the Peace for the 
whole of British India other than the same towns, 

Every person now acting as a Justice of the 
Peace within the limits of any of the said towns 
under any such commission’ shall be deemed to 
have been appointed under section 23 by the Local 
Government. 


Present Justices of the 
Peace. 


i it i 9 Geo. IIT, 
25. In virtue of their respective offices, ge aa 
Orit Act XT 


‘Bo.Qfleio Suction of Governor Reaagr oe 

‘© Justices of “ nary Members of t! 
ee af the Governor General and 
the Judges of the High Courts are Justices of 
the Peace within and for the whole of British 


India, and the Presidency Magistrates are Justieos 
Of the Peace within and for the towns of wash : 


they are respectively Magistrates, 





80 Act TI, 
far as regards the whole or #4. 


in Connell oF get 1 
Government, so oe 


Act TL, 


8.10. 


1876, 4 























P.—Suspenaion and Removal, 


26. All Judges of criminal Courts other than 
“Suspension andremoy- the High’ Courts, and: all 
ai of Judges and Magis- Magistrates, pdereg 
saniga ed or removed by the Local 
Government: Provided that such Judges and 
Magistrates as now are liable to be suspended or 
removed by the Governor General in Council shall 
continue to be so liable. 


1872, 9, 





27. The Governor General in Council may sus- 

Sospensin andre. pend any. Justice of the 
moval of Justices of the Peace appointed by him, and 
Pence, the Local Government: may 
suspend or dismiss any Justice of the Peace ap- 
pointed by it. 


+ Act U1, 1869, 
a 5.9. 


a 













CHAPTER II. 
Powers or Counts. 
A.—Desoription of Offences cognizable by each Court. 
28. Any offence under the Indian Penal Code 


Offences under Penal 


ry Court or Court of Session or 


by any other Court by which 
such offence is shown in the seventh column of the 
second Schedule to be triable, 





9. Any offence under any other law shall, 
whereany Court is mentioned 

in this behalf in such law, be 

tried by snc 

no Court isso mentioned, may be tried by the 

High Court or by any Court constituted under 

a this Code : 


%,1872,s. 


: Offences under other 
laws, 








Provided that no Magistrate of the second 
class shall try any such offence which is punish- 
able with imprisonment for a term which may 
extend to three years, and no Magistrate of the 
third class shall ‘try any such offence which is 
punishable with imprisonment for a term which 
may extend to one year. 


. ., by the Lieutenant-Governor 
wet nen, of the Panjéb and the Chief 
Commissioners of Oudh, the 
Central Provinces, British Burma, Coorg and 
Assam, und in those parts of the other Provinces 
in which there are Deputy Commissioners or 
Assistant Commissioners, the Local Government 
may invest the District Magistrate with power to 
try as a Magistrate all offences not punishable 

with death, 








B—Sentences which may be passed by Courts of 
various Classes, 


31. A High Court may 
any sentence authorized 
ry law. 


a 

X1872.8. Sentence which High 
Pit 2 Court or Seasious Judges 
1. ay puss, 


‘a 





may be tried by the High | 


Court; and when | 


80...In the territories respectively administered | pistrate’s powers under this Code i 








A Sessions Ji , 
or Joint, aes 
authorized: by law; but 
passed by such Judge shall be : u 
ation by the High Court. 


An Assistant. Sessions J 
sentence authorized by law except 
death, transportation or imprison 
exceeding seven years; but any 
prisonment for a term exceeding: th 
by an Assistant Sessions J pall | 
confirmation by theSessions Judge. 


32. The Courts of * Magistrates 
Sentences which Ma. following. eet 
gistrates may pass, ly — 
Courts of Presidency 
Magistrates and of Magis 
trates of the first class; 


pried 


: 
7 
vf 





)) Courts “of  Mugis- 
me of the second ¢lass ; 





(c.) Conrts of Magis-| Imprisonment for} 
trates of the third class, term not exceeding 






Fine not exceeding: 
iy Fupecs, 

The Court of any Magistrate | . 
lawful sentonee, combining: ane ie Sees 
which it is authorized by law to pass. r 

33. The Court of any Magistrate may 

Power to sentence to such term of imp 


imprisonment in default in default, 
of fine, fine hate 
Provided that the term is not in 









¥ trate 
vis to 
Aided y Cagis. 


ment of the fine. 


34. The Court of 


Hi 
tain District, 
es. 





only of the 


‘ 


offences 

itis to inflict iction of 
Poe ot ap pee nd 
higher Ce 


: section 34), the aggregate punishments «| 


may Cre 
t shall not be necessary for the 
; punishments for 


several 
excess of the punishment which 


Provided that in 110 case shall such person 
"y ‘sentenced to punishment for 
Muximum term "of a longer 
basingeene teen years: 
that, if the case is tried by a 
than a Magistrate acting wader 
frail not 
of punishment which he 
his ordinary jurisdiction, 


Provided also 
Magistrate (other 
exceed twice the amount 
is, in the exercise of 


C—Ordinary and Additional Powers, 
ri °%6 All District Magistrates, 2 Stb-divisional 
rf ee agistrates 
higeni, MM GE ihe Brat, second ot third 
: have the : 


by reason | 


be | 
Period than four. | 





ved 
|. charge 





the servi : 

Continuance of powers verted ait 

Sear et per himtbande te x : 

thronghont any local i ° 
Local 


jual or higher office of 
a like local 


area to which he is so ts 

40. The Local Government may 
Powers may be varied 
‘cancelled. 


cancel any powers conferred 
on any person under this 
Code. 


PART III. 


GENERAL PROVISIONS, 


CHAPTER Iv. 


Or Ato axp Iyronmarion To THe Mactstaates 
And Porice. 

41. Every person is bound to assist & Magis- 

Pablie when to-ansist TMC, oF ig ‘ wegen 
rs ‘and Pol manding his aid, wi 

Sesto oa Presi 
y-towns, 

(a) in the prevention of a breach of 

or of any injury attempted to be 

any public property ; 


(@) in the taking of any other person’ whom 
such Magistrate or Polieecolheae is authorized to 
arrest, or 

(¢) im the suppreesion of a riot or affray. 

42. Every person, whether within or without a, 

Presideney-towns, aware 

hap fl high A pers reg any 

offence punishable under the 

following sections of the Indian Penal Code (name- 
ly), 121, 121A, 12g, 123, 124, 124A, 125, 1 

30, S02, 303, 304, 362, 392, 398, 394, 895, 
597, 398, 399, 402, 435, 436, 449, 450, 456, 487, 
458, 459 and 460, shall, in the absence of reason~ 


the peace,” 
committed to % 


| able excuse, the burden of Proving which shall 


such person, give information of the same 
p aeghomaoty Magistrate or to the officer in 


of the nearest Police-station. 


Owner or occu; er, every 
loyed in the collection of reve. 
or. the part of Government or 

the Court of Wards, shall forthwith communicate 
to the nearest Magistrate, or to the officer in 
of the nearest Police-station, any pies 
which he may obtain respecting — 
(a) the residence of any Pan r 
ve 


or oceupies land, or is 
oF rent, as the cage may 


OF Act 


i8- Aot 
de 


r 


. 
“ 





resort to lace within the limits of 
ow gs Uo whom he knows, or 
“reasonably suspect 
Wt 


‘commission of or ivtenti 
any non-bailable offence in or near such 3 
@ es occurrence therein of “any sudden or 


“unnatural death. 


_ CHAPTER V. 
Or Arrgst, Escape anp Rerakina. 
A.—drrest generally, 
_1s72, 44. In making an arrest, the Police-officer or 
Xn aca bow Se other person making the 
same shall actually touch or 
confine the body of the person to be arrested, un- 
Jess there be a submission to the custody by word 
or action. 
1872,._ If such person forcibly oot the endeavour to 
‘ jim, or attempts to 
12 Reding endeavoar ovade the arrest, such Police- 
officer or other person may 
use all means necessary to effect the arrest. 
as7z, 45. If am nm acting under a warrant of 
xia cote paser yd any Police-officer 
‘ ed by person sought to having authority to arrest, 
‘be arrested. has reason to believe that: the 
person to be arrested has entered into, oris within, 
any place, the person residing in, or in charge of, 
‘euch place shall, on demand of such person acting 
‘as aforesaid or such Police-officer, allow him free 
ingress thereto, and afford all reasonable facilities 
for a search therein, 
46. If ingress to such place cannot be obtained 
Procadire where io. wmder section 45, it shall be 
‘gress not obtainable. Jawful in any case for a per- 
ee ‘son acting under a warrant, 
‘and in any case in which a warrant cannot 
be obtained without affording the person to be 
arrested an opportunity of ., for a Police- 
officer, to enter such search therein, 
and 


in order to effect an entrance into such place, to 
break open any outer or inner door or window of 
any house or place, whether that of the person to 
be arrested or of any other person, if, after notifica- 
tion of his authority and purpose and demand of 
admittance duly made, he cannot otherwise obtain 
admittance. 


Provi | dat if any euch place isan apartment 


fog, ‘actual oceu; of 

hay a woman aie bali oa to 

to be 808 be arrested) who, acvording to the custom 

is, of her caste, does not in publie, such person 

‘of or Police-officer shall, entering such apart- 

fet ment, give notice to such woman thatsbe is at 

liberty to withdraw, and shall afford her every 

‘un, attsonable facility for withdrawing, and may then 

open the apartment and enter it. 

s Ai. Any See Rb person author- 

Powse to ¢ an arrest may 
eon for’ poner" ot break i 





A list of such articles sh 
the daily diary or with the | 


any off 
he has about his person, and 1 
pons so taken to the Court or 
or whom the person making 
by this Code to produce the 





3 except on his 

nizance, with or without sureties, or under 
special order of a Magistrate, 

61, When any offence is committed in the pre- act 
Offence committed in sence of a 


EE 


62. Any Magisente may a any tne diet theta 

A presence of arrest, in his presence, * 
Magutrte person for whose arrest he ix 44 
competent at the time and in the circumstances to . 
isssue a warrant. 

C—Escape and Retaking. 

63. If a person in lawful custody escapes or is 

Power, on escape, to rescued, the person from: 
Pursne and retake. whose custody he 
was rescued may immediately pursue and 
him at any time and in any place in British India. 

64. To retake the Lon af dann Bhan y 

sened, @ PeTSON SO 

aan & Sek ee may, after notice of aye 


hikes 
Hie 





% 
9 ee vam 
tance, and subject to the provisions section 46, 
open any outer or inner deor or ‘inde af 
any bouse or place. 





ire 


i 


seb XXIII, 


ak 


a4 


a Bt 


iv, 187, 


‘x, 1872, 
166. 


_ eeipt cannot be obtained. 


1872, 


al 
1877. 


| Bignature of Fee 
Stet 


person to whom a summons is go delivered 
“a or tendered sball, if 0 1e- 
quired by the serving officer; 


‘countersign a copy thereof, 

67. Where the person summoned cannot by the 

Service when perion exercise of due diligence be 
somioued cannot be found, the summons may be 
Found. served by leaving it for hi 
with some adult male member or servant of 
family residing with him; and the person with 
whom the summons is 0 left shall, if so required 
by the serving officer, sign a receipt therefor, or 
countersign a copy thereof. 

68. If the signature or countersignature men- 
tioned in sections 66 and 
67 eannot by the exercise 
of due diligence be obtained, 
the serving officer shall fix a copy of the summons 
on some conspicuous part of the house in which the 
person summoned ordinarily resides ; and thereupon 
the summons shall be deemed to have been duly 
served. 

69. Where the person summoned is in the active 

aN ee we ora Government or 

_tiedirgticash ees a Railway Company, the 

senepomeoltagh Count nce ie aeons 

shall send it to the head 

of the office in which such person is employed ; and 

such head shall thereupon cause the summons to 
be gerved in manner provided by section 66. 


70. When a Court desires that a summons 
issued by it shall be served 
at any place outside - the 
local limits of its jurisdie- 
tion, it shall send such summons in duplicate 


Procedure when re- 


i, Service of summons 
‘outside Lvcal limits. 


* to a Magistrate within the local limits of whose 


1877, 


+ © by 
count 


ist 2, 


jurisdiction the person summoned resides or is, 
to be there served. 


71. When a summons issued by a Court is 
Proof of service ir served outside the local 
‘eases. and when se limits of its jurisdiction, and 
‘Officer not present. in any case where the officer 
who has served a summons is not present at the 
hearing of the case, the service may be proved— 
(a) by a solemn declaration, purporting to be 
svete hetore a Magistrate; euatecch estate ber 
been served ; or 
a copy of 
by 


a the summons purporting to be 


n the person to whom it is deliver- 
ed-or ter ccmih Whoiuit een oe ae 
(©) by a receipt under section 66 or 67. 
‘The declaration mentiotied in clause (a) 
endorsed on the copy of the summons 
turned to the Court. 


- B—Warrant of Arrest. 
_ 92. Every warrant for the arrest of an accused 


person issued Court 
ie helt welling ote 


pe fi 


sign a receipt therefor, or | 





Continuance of ware — ‘ 
rant of arrest. ‘a. 

Court may direst secu- 
rity to be taken, 
if such fk 

sureties for his appearance 
on a specified day, the offic 
rant is directed shall take sue 


sureties, (2) the amount in 
person for whose arrest the y 
to be respectively bound, and 
which he is to appear before the 
‘Whenever security is taken m 
nance to be ig be a 
bond to: 


forwa 


other Court issuing such a 
mediate execution is necessary 0 
officer is immediately ay , direct 
other person or persons, and such perso! 
shall execute the same ; 

Provided that when a 


one, 
all, or by any one or more, of 
75. A District Magistrate 
‘Warrant may be direct. hsdisx. 
ed to landholders, &e. 


who has eluded parsits 
andi 

knowlege’ in arate 

and shall execute it if the p 





RES? 


5-1 © Cour hae mmm to baiovs tat any Aet % 4 
Vroclamation for per- person. wi aware 
smahacodiog. "Fant han boon ised by Weis 2% 
executed nich Coma. oy, 187 
rt Act 
publish a written proclamation requiring him t a. 
appear at a specified place and at a time 10 Beng. 
not less than thirty days from the date of such 18) 
proclamation. 


lodte_Prvelamation shall be published as fol- 





(a) it shall be. publicly read im some conspicuous 
place af the town or village in which auch nercon 
ordinarily resides ; 

2) it shall be affixed on some conspic: 
of ‘tis rdinacy place of abode, oe ba wine Sone 
spicuous place Of such town or village; and 

(¢, a copy thereof shall be affixed to some con- 
spicuous part of the Court-house. 

A statement by the Court to the effect that 
the ion was duly publi on @ spe- 
cified day shall be conclusive evidence that the 
requirements of this section have been complied 
a the proclamation was published on News f 

‘4 z tie, 
seo ienbtirdshrs Pokes rglan mcenecn 
of rty, movi ‘or immo- 
tpmectnenlicg’” Yeable, o both, 
any such person. 
Such order shall racy ay all besa Bh 
<b witht 
SLE gE ren Pant wae 

the attachment of an; ‘ing to such 
istrict Magistrate within the local limits of 
whose jurisdiction such property is situate. 

If the property ordered to be attached be im- 
moveable, the Pee paewatstedlyid mmm shall, 
in the ease of ing revenue to Government, 

a tania Giroogh the Dallackor af the Detour te 
which the land is situate, and in all other eases— 

(a) by seizure; or 

(0) by the appointment of a receiver ; or i 

(¢) by an order prohibiting the eu 
to the it person ; or ay 








é'the parson w believer to era Had 
concealing himself does not appear the time 
specified in the proclaaati , the property under 
attachment shall be at the disposal of Government ; 
but it shall not be sold until the expiration of six 
“months from the date of the attachment, unless it 
is of a perishable nature, or the Court consi- 
ders that the sale would be for the benefit of the 
owner, in either of which cases the Court m: 
cause it to be sold whenever it thinks fit. 

Bee Site 87. If, within two a. from the date eta 
‘ ‘or i attachment, any person whose 
B Ast 187, Metoration of tia. oPorty ia or. hat boon. at 
| Act 1Y, 1877, the disposal of Government 

**69, 135 under the last paragraph of section 86 appears 
voluntarily or is apprehended and brought before 
ng jurisdiction, and proves to 
the satisfaction of the Court by whose order the | 1 
was attached, that he did not abscond or | in the summons, 
conceal himself for the purpose of evading: justice, | « Bee 
such property, or, if the same has been sold, the | ,vcthing in this — } 
nett proceeds of the sale, or if part only thereof | To ertinent, custody. 
has been sold, the nett proceeds of the sale and 
the residue of the property, shall, after satisfying 
thereout all costs incurred in consequence of the 
attachment, be delivered to him, i 

c D.—Niseellaneous. 

‘Act X, 1872, 88. A Court may, in avy ease in which it is 
© Fee 8% tase of warcant in empowered by this Code to 
Yiew of or iu addition to issue'a summons for the ap- 
summons. pearance of any person, issue 


necessary 
vootigttion, tay uiryobeia 
fits Code hy ie Rate f 
Court or officer. may i 
person in whose i 
ment or thing is 


i hi 
it ese attend and produce it at 


gation, ing: 
%, 1875, this Code, sue 
84, 


#8. SI, 
Ast LY, 1877, a warrant for his arrest— 


(a) if either before the issue of such summons, 
or after the issue of the same but before the time 
fixed for his appearance, the Court sees reason to 


z such letter is, 


88, If an: 
=f othe Magitriba or bea 


believe that he has absconded or will not obey the 
summons ; or 

(¢) if at such time he fails to appear and the 
summons is proved to have been duly served in 
time to admit of his appearing in ‘accordance 
therewith and no reasonable excuse is offered for 
such failure. 


89, When any person for whose appearance or 
Power to take bond 2778+ the officer presiding 
for Spends. in any Court is empowered to 
. issue a summons or warrant 
is:present in such Court, such officer may require 
such person to execute a bond with pile a 
sureties for his appearance in such Court. 


1877, 





or District Superintendent 
any such purpose, he may 1 
mow fe, pondin Ky 
such letter, i 60 
trict. Magistrate, Ghiet 
Court. 





or Telegraph sta 


provisions of sections 72, two, 

14, 18, TT, ‘0, 81 and 82 
taal, oo far ‘en may be, 
: apply to all search-warrants 
‘section 94, 


documents, false seals or 
‘stamps, or coin, or instru 
terfe i 


PP ad assistance as may be re- 


(©) to search the same as specified in the ware 
rant, fie 
(0 to take 








"YB. Whenever any Mac, liable to, sans 
dnd pace Sion ja yea under th 
bn i 


i: 
If ingress into such Place cannot be so obtained, 
the officer or other person executing the t. 
may proceed in mauner provided by section 46, 


99. Before making a search under this 
ter, the officer or other 
Search to be mide in about to make it shall eal) 
Presence of witnesses, upon two or more respectable _ 
inhabitants of the locality in whieh the place to be 
Searched is situate to attend and Witness the 
search, 

The search shall be made in their presence, but 
they shall not be required to attend the Court as 
witnesses unless specially summoned by it. 

The occupant of the Place Fcucn or some 

t of place person in his behalf, in 
Pika pol attend, every instance, be pect 
to attend during the pete’ : 
100. Whenever it is necessary to cause a woman, : 
Mode of searching to be searched, the search 
wonen, shall be made with strict res 
gard to the customs of the country, 

101. When, in the execution of alpen en 

thi rant at any place beyond i 
end ences net fant limits of the erinipn 
Joriadietion, tion of the Court which 
issued the same, the thing for which search ig 
made is found, it shall, when such is nearer 
to the istrate having juris fiction therein 
than to such Court, be immedi 
such Magistrate ; and, unless there 
to the con’ such st 


C.—Misceilancons, 
102. Any Court may, if it thinks ft, i 


i any document or other thi 
Power to impound do i i 
? I before it under this 


his presence of 
place for the search which 
‘he is competent to issue a search warrant. 
PART Iv. 
PREVENTION oF OFFENCES, 
CHAPTER VIII. 
Lawrot Resistaxcr, 
104. Lawful resistance to the con 
ai an offence bag fe 
Tawfal resistance person in 
offeuces, to Uecantes 
he may exercise the right of private ; 


















Or SgcuniTy FOR KEEPING THR PEACE AND FOR 
Goop Brnaviour. 


















A—Security for keeping the Peace on Conviction, 


tz, 105. Whenover a person acoused of rioting, as 
490. sault or othef breach of the 
1875, security for keeping peace, or with abetting the 
Os agr, tue ce on conviction: same, or with assembling 
fa.” armed men or taking other unlawful measures with 
met the evident intention of commit g_ the same, i8 
eonvieted of such offence before a High Court, a 
Court of Session or the Court of a Presidency 
1875, Magistrate, a District Magistrate, a Sub-divisional 
Magistrate or a Magistrate of the first class, 
and such Court is of opinion that it is necessary 
to require such person to exeoute a bond for keep- 
ing the peace, 
‘such Court may, at the time of passing sentence 
790, 498. on such person, order him to execute a bond for a 
G08.” gum proportionate to his means, with or without 
%, 1875) curoties, for keeping the peace during such 
‘87t, pent not exceeding three years as it thinks fit to 
x. 





























































B.—Seourity for keeping the Peace in other Cases 
‘and Security for Good Behaviour. 


1972, 106. Whenever a Presidency Magistrate, a 
at District Magistrate, a Sub- 
Secarity for keeping Divisional Magistrate or a 
the pence in other nse. Magistrate of the first class 
¥. 177 receives information that any person is likely to 
231. commit a breach of the peace, or to do any act 
that may probably occasion a breach of the peace 
within the local limits of such Magistrate’s juris- 
diction, or that there is within such limits o 
person who is likely to commit a breach of the 
‘or do any act as aforesaid in any place 
yond such limits, the Magistrate may, in 
“spanner hereinafter provided, require such person 
to show cause why he should not be ordered to 
‘ execute a bond, with or without sureties, for keep- 
‘year in ing the peace for such period not exceeding three 
Fx'is73 years us the Magistrate thinks fit to fix. 


1872, 107. When any Magistrate not empowered to 

Proture of Magis. proceed under section 106, or 
teste, notermpowered a Court of Session or High 
to act under section 106. Court, has reason to believe 
that any person is likely to commit a breach of 
the peace or to do any act that may probably occa- 
sion a breach of the peace, and that such breach of 
the peace cannot be prevented otherwise than by 
detaining such person in custody, such Magistrate 
or Court may issue a warrant for his arrest (if he 
is not already in custody), and may send him 
before a Magistrate empowered to deal with the 
case under section 106, 


A Magistrate before whom a person i 
under this section may in his seretion dette 
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a — 
CHAPTER IX. PT) SOB: WDE EE 
Sevatlty for good be- 

paviour from. vagrants sional 


Pee can parsons: trata GR 













information— + " 
(a) that any person is taking 
conceal his presence within the loe 
Magistrate's jurisdiction, and that 
to believe that such person i i 
tions with a view to committing an off 
(0) that there is within such limits a p 
has no ostensible means of i 
cannot give a satisfactory account of b 
such Magistrate may, in 
ieee require such person to 

8 should not be ordered to execute | 
sureties, for his good behaviour for 
exceeding six, months as the is 
fit to fix. Rs f 
109. Whenever any such Magistrate 


county for good be. information that am 
haviour from notorious within the local 
offenders. jurisdiction is by re} 
habitual robber, housel cor or thi 
tual receiver of stolen Ly the: 
to have been stolen, or of a dangerous cha: 
euch Magitrate may, in 
provided, require such person to ‘show cause 
he should not be ordered to execute a md 
sureties, for his good behaviour for such perio 
not exceeding three years as the Maghtrne 
thinks fit to fix. 5 ie 

110. The proyisions of sections 108 7 

do not 























lo 
Provisonsto European ps 
vagrants, Bri 





Order to be made. 
require an 

tion, he sl 

forth the substance of the information 
the amount of the bond to be execnted, the 
for which it is to be in foree, and the number 
sureties (if any) required. 7 










of person present in 





such person in custody until the completio 
Magtity erst vata oun omple' mof the 









1 of. a breach of the 
bauich breach-of the pence ennnot be 

than by the obastate wi 
| caegat lel rad 

















acovms panied by a copy of the 
or wars order under section 111, 
and such copy shall be deli- 

i ing such 













115. The Magistrate may, if he sees sufficient |, 

todigvense with CAUse, dispense with the 

Ae ‘ personal attendurice of any 

ines person called apace shew 

~ cause why he should not be ordered té execute a 

© bond for ug the pence, and may permit him 
oe : 


116. When an order under section 111 has been 
; lained to 
ici ee ta ot read or explain, @ person 


present in Court under see. 
tion 112, or when any person 
is bronpht before a ot peng in com- 
or’ ion of, @ summons or 
Sten {24 the Magistrate 

proceed to ire into truth of the 
information upon rede tnt sitet, 

‘h enquiry shall be made, as nearly as may 
Pro oe security for keeping the 
peace, in the manner hereinafter prescribed for 
conducting trials ease sry he adage 
onder seouri wviour, in tl 
Nasng Lantltle eal oe some trials 


in warrant-cases, except that no charge need be 
framed. 


107. If, upon such enquiry, it is proved that i 
ix necessary for keeping + 

ote nee peace or maintaining good 

as the case may be, that the person in 

is made should exe- 

jes, the Magis. 


shall be ordered to give 
from, or of an amount 
Tonger than, that speci- 


a 
under seetion 111 : 





rt 








bbe laid before High Court 
or Court of Session. 


seeurity as aforesaid, i: 
to be 
Session, or, if such 


and the proceedings shall be laid, ax soou as con. 


and requiring any further information 
which it thinks necessary, may pass such onder 
on the case as it thinks fit: Provided that the 


years. 


art or Magistrate in each case direct: 


‘sone tuvprisomed for fail 






APRIL 32, 1870. 





C.—Proceedings in all Cases subsequent to 
Order to furnish Security. - ) 
119. If any person in respect of whom an order Act X, 
Com bo ag juiring security ix made tO 

period for which security r section 105 or section *%t 
is required, 7 is, at the Be such 11 i 
to, or undergoing a fe 

‘inate the period for which 
such security is required shall commence on the 

expiration of such sentence. 

{n other eases such period shall commence on 
the date of such order. ? 
120. ‘The bond to be executed by any such per- ActX, 
‘Contents of bond, son shall bind him to os, 
: the peace or to be of good bet 
haviour to Her Majesty the Queen, Empress of 
India, and to all Her subjects, as the ease may be, 
and in the latter case the commission or attempt 
to commit, or abetment of, any offence whatever, 


and wherever it may be committed, is a breach of 
the bond. 


121. A Magistrate may refuse to accept any Act 
anes surety for good, behaviour © 
tea OMe... tare under “thas chapter, 
on the ground that such 
surety is an unfit person, 
122. If any person ordered. to give security Ast X, 
Tmprloument’ ia de. Under section 105 or asction @ 
fuult of security. 117 does not give such seeur- ,*, 8 
ity on or before the dute on” ». 225, 
which the period for whieh such security is to be 
given commences, he shall, except in the case next 
hereinafter mentioned, be committed to prison, or, 
if he is already in prison, be detained in prison, 
until such period expires or until within such period 
gives the security required. 
When such person has been ordered by a Magis. Act X, 18 
trate to give security for a, 80%, 
Tate tae Period exceeding one year, . 20, 
such Magistrate shall, if such 
person does not give such 
issue a warrant directing him ~ « 
the orders of the Court of 
lagistrate be a Presi 
pending the orders of the High Court, 















sentence of, im 






























































ined pendi 
Magistrate, 


veniently may be, before such Coyrt. 
Such » after examining such proceedings 


or evidence 


ried (if any) for which any person is imprisoned 
for failure to give security shall not exceed three 


Imprisonment for failure to give security. for Act X. 

¢ Klwdef hupriscnment. ae tha peace shall be $s 
imple. 

Imprisonment for failure to give security for Ae X, 

behaviour may be rigorous or simple as the 510. 





128, Whenever the District Magistrate or a act 

i Magistrate is of 
‘Power to relense por, Act IV, 
ig Wo give deurity,, 























whether by the order of such Magistrate cr that 
of his predecessor in office, or of some subordinate 
Magistrate, may be wleased without hazard to the 
community orto any other person, he may order 
such person to be discharged. 

‘Whenever the District Magistrate or a Presi- 
dency Magistrate is of opinion that any person 
imprisoned for failing to give security under this 
chapter as ordered by the Court of Session or High 
Court may be safely released without stich security, 
such Magistrate shall make an immediate report 
of the case for the orders of the Court of Session 


x, 1872, 
#512, 


may, if it thinks fit, order such person to be dis- 
charg 
124. Any surety for the peareable. conduct or 
good behaviour of another 
rson may at any time 
apply to a Presidency Magistrate, District Magis- 
trate, Sub-divisional Magistrate or Magistrate of 
the first class to cancel the bond. 

On such application being made, the Magistrate 
~ shall issue his summons or warrant, as he thinks 
fit, requiring the person for whom such surety is 
“bound to appear or to be brought before him. 

‘When such person appears or is brought before 
the Magistrate, such Magistrate shall cancel the 
bond, and shall order such person to give, for the 
unexpired portion of the term of such bond, fresh 
security of the same description as the original 
security. Every such order shall, for the pur- 
poses of sections 120, 121, 122 and 125, be deemed 
to be au order made under section 105 or section 117, 
as the case may be. 


‘Act X, 1872, 
500, 511. 
‘Act 1V, 1877,! 





Discharge of sureties. 





CHAPTER X. 

Un.awruL AssemBiies. 
125. Any Magistrate or officer in charge of a 
Police-station, whether with- 
in or without the Presidency- 
towns, may command any 
unlawful assembly, or any 
assembly of five or more persons likely to. cause a 
disturbance of the public peace, to disperse ; and 
it shall thereupon be the duty of the members. of 
such assembly to disperse accordingly. 








a assembly does not disperse, 
lige civil foree to any Magistrate or yin 
- charge of a Police-station, 
whether within or without the Presidency-towns, 
proceed to disperse such assembly by force, 
and may require the assistance of any male person, 
nut being an officer or soldier in Her Majesty's 
Army or a Volunteer enrolled under the fodian 
Volunteers Act, 1869, and acting as such, for the 
purpose of dispersing such assembly, and, if neces- 
sary, arresting and confining the persons who form 
part of it in order to dis such assembly or 
that they may be punished according to law. 
127. If any such assembly cannot be otherwise 
i id if it is m 

Uso of military force, Pins) " tava 

: for the publie seonri 
‘that it should be dinperest, the Maputrate of the 











X, 1872, 
482. 


or High Court, as the ease may be; and such Court | 


126. If, upon being so commanded, any such | 





highest rank who-is 
dispersed by military 

128. When a Magistrate determines 

‘ip. any 8! ) 
saben ne tary force, he 
trate ty diss any officer in 
any soldiers in. 
ty’s Army or of any Volunteers 
Tndian Volunteers Act, 1869, to : 
assembly by such foree, and to arrest 
such persous forming part of it as the: 
may direet, or as it may be necessary to 
confine in order to disperse the asse 
they may be punished according to law. 

Every such officer shall obey such req in 
such manner as he thinks fit} but in so doing he 
shall use as little force, and do as little injury to 

son and property, as is consistent with | 
Tig the amcmbly ox] SrEaunr laa auaniog ik 
persons. : 

129. When the pone ‘is manifestly on- 
dangered by any such 
bly, and when. 
can be comm: 





















































Power of commissioned 
wilitury officers to dis 


perse nssembly. 

Her Majesty’s Army may disperse such assembly 
by military force, and may arrest and confine any 
persons forming part of it in order to di 
such assembly, or that they may be idk os. 
cording to law; but as soon as he ean eommuni- 


cate the facts of the case to a Magistrate, he shall 
do so. 


130. No prosecution against any Magistrate, ,, 
Military olioer, Polis-otee 
or soldier for any act pur- 
porting to be under 
, this chapter shall be institut- 
ed in any criminal Court, exeept with the sanc- 
tion of the Governor,General in Couneil or of the 
Local Government; and 
(a no Magistrate or Police-officer acting under 
this chapter in good faith ; 
sail) BO aller acting under section 129 in gid 
‘aith ; 

(0) no person doing any act in good faith in 
compliance with a requisition under seetion 126 or 
wvction 128, end 

(@ no inferior officer or private soldier doing 
any act in obedience to any order whieh under 
military law he was bound. to obey, 

shall be deemed to have thereby committed ox 





























Protection against 
prosecnt iow for acta done 
under this chapter. 



























CHAPTER XI. 


t Pouutc Nvtsances, 
131. Whenever a District 









or nuisance 


od from any highway, navigable 
or 


¢ or occupation, by reason of its 
th health oy il avial Gocitort 
ty, should be suppressed or removed, 











construction of any building, or the 
ibstance as likely to occasion con- 
or explosion, should be prevented or 






in such a state of weak- 
i ly to fall and thereby cause 
injury to-persous passing by, and that its removal 
iu consequence is necessary, or 

that any tank or well iapicink te any highway 
shoul oe & manner as to prevent 

‘eheto er hag 

sneh ‘ may make # conditional order 
requiring person causing ench obstruction or 
nuisance, Or carrying on trade or occupation, 
or owning, possessing or controlling such building 
sobstance, tank or well, as miscencl, within a time 
to be fixed in the order, 
to remove such obstruction or nuisance; or 
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184, If such person does Bot pertorra:sdhiaat Masia 
or appear and shew canse or 
toing Stowe, "apply for the appointment 
of a jury as required by see- 
tion 133, he shall he liable to'the penalty presorib- 
ed in that behalf in section 188 of the Indian 
Penal Code; and the order shall be made absolute, 


185. If he appears’ and shews canse against Aet X, 
Procedure where he er, the Magistrate 4%; 


soar cher cae,” shall take’ evidence in the "sah 


If the Mapidinin satisfied that the order is 10 
Hot reasonable and proper, no further proceedings 
shall be taken in the case, 


Ii the Magistrate is not so satisfied, the order 
shall be made absolute, 























136. On receiving an application under section Act X, 1 2, 
Procedure where he 133 to appoint a jury, the * 524, 
istrate shall: oe 






claims jury. 












(a) forthwith appoint a jury consisting of an 
uneven number of persons ut less than five, of 
whom the foreman and oue half of the remain 

members shall be nominated by such Magi 


and the other members by the applicant ; 






to suppress or remove such trade or occupa. 
























we (6) semen eck Sewanee members to at- 
3 5 tend i Magistrate 
to, peerant Age the. Sonetroction oF sock take Sen ead” a 
ppregectlis (©) fix a time within which they are to return 
fo lec ShG Hina oP andl solohanea; or their verdict. 
to fence such tank or well, as the case may , 3 
or 187. If the jury or ‘a majority of the jarors aw x, 7: 
to appear before himself or some other Magis. Procedure where jury find that the order of the «533, 


trate of the first or second class, at a r Reotaet 
place to be fixed by the order, and move to have 
the onder set aside or modified in manner herein- 


fiods Magistrate's order Magistrate is reasonable atid 
ck geese TS proper as originally made, or 
subject to a modification which the Magistrate 





atter provided. » the Magistrate shall make the order 
pra a ae by a Magistrate under asolate, subject to such modification (if any). 
is seotion shall 





In 
taken. 


188. bree apa omg been made 
a section 134, section «. 586. 

proton Sc" 185, oF section 187, the I 

ec Magistrate shall give notice 

of the same to the person against whom the order 

was made and shall further require him to perform 

the act directed by the order within a time to be 

fixed in tho notice, and inform him that, in case of 

disobedience, he will be liable to the penalty pro- 

vided by section 188 of the Indian Penal Code. 


ry called im question in any Civil 

Exrtaxation —A ‘public place” includes pro- 

_ erty hi to the camping grounds, 

and grounds left unocoupied for sanitary and re- 
ne fore ‘ 


other cases, no further proceedings shall be 





absolute act x, , 















pit 
ing it, either by tho sale of any building, goods or 
pr. capleneris flere sey hergpay dy tn 


tress and sale of any other moveable of 

such person within or without the local limitsof the 
e's jurisdiction. If such other is 

wilt adh ay the order shall ite 


attachment and sale when endorsed by the Mi * 
teste wibin the ood Wiis of ines enn 
the progerty & be athechod ip oma” 
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X, 1872.8. No suit shall lie in respect of anything reason 
+522, pert-4 sh]y done under this section. 

X, 1872, 199. If the applicant by nogléct or otherwise 
+ vega prevents the appointment of 
rE Procedure on failure the jury, or if from any 
to appoint jary or omits cause the jury appointed do 
sion to returu yerdics: pot return their verdict with- 
in the time fixed or within such further time as 
the Magistrate may in his discretion allow, the 
Magistrate may pass such order as he thinks fit, 
and stich order shall be executed in the manner 
provided by section 138. 

140. If a Magistrate making an onder under 

section 131 considers that 

Injauetion pending in- immediate measures should 
airy. be taken to prevent immi- 
nent danger or injury of a serious kind to the publie, 
he may, whether a jury is to be, or has been, 
appoinited or not, issue sich an mjunetion to the 
person against whom the order was made as is 
required to obviate or prevent such danger or 
injury. 

In default. of such person forthwith obeying 
such injunction, the Magistrate may himself use, 
or cause to be used, sueh means as he thinks fit to 
obviate such danger or to prevent such injury. 

No suit shall lie in respect of anything reason- 
ably done by a Magistrate under this section. 
»1872,s. 141, In cases where, in the opinion of a District 
eee Magistrate, 2 Sub-divisional 
sa Tower to issue order Magistrate, or of any other 
abgolatentoncein urgent Magistrate specially empow- 

ered by the Local Govern- 
ment or the District Magistrate to act under this 
section, a speedy remedy is desizable and the delay 
which would be oceasioned by a resort-to the pro 
cedure contained in seetion 131 and the next 
following sections would occasion a greater evil 
than that suffered by the person against. whom 
the order was made, or would defeat. the intention 
of this chapter, 









Pe, 














Met X,1872,8, such Magistrate may, by a written order stat- 

ing the material facts of the case and served in 
manner provided by section 132, direct auy person 
to abstam from a certain act or to take certain 
order with certain property in his possession, or 
under his management, if such Magistrate con- 










ng. Ap. 





tends to prevent, obstruction, annoyance or injury 
or tisk of obstruction, annoyance or injury, to any 
persons lawfully employed, or danger to liuman life, 
ealth or safety, or a riot or an alfray, 
X.1672,s. An order under this section may, in cases of 
8, Esvl. emergency or in cases where the circumstances do 
not admit of the serving in due time of a notice 
upon the person against whom the order is 
directed be passed ea parte, and may in all cases 
be made upon such information as satisties the 
Magistrate, 
? ee, An order under this section may be directed to 
L'a particular individual, or to the public generally 
when frequenting or visiting’ particular place, 





















nd or alter any order 
himself or by Ti pre- 


siders that such direction is likely to prevent, or | 








142. A Sub-divisional M 










eae 

Magistra trate 
wit epi pA ond the Local 
tinuanee of pyblic uni- District 
snares. 






pir 
not to repeat or continue a pubile 



















143. Whenover a District 
Procedure where diss Vis 
ning land, Magistrate of 
wg ie they cause sa ealmned from 
breweh of peace. report or other 
that adispute likely to cause a ! 
peace exists concerning any tang 
able property, or the boundaries thereof, withi 
the Tocal limits of his jurisdiction, he shall niake 
an order in writing statin; % 
his being so satisfied, and 
concerned in such dispute to attend’ h 
in person or by agent, within a time 
fixed by such Magistrate, and to 
statements of their respective 2 
the fact of actual possession of the 
dispute. 
‘The Magistrate shall then, without reference 
‘i powes- the merits i 
ame = bed ty such parties 
‘ight to possess the subject of dispute, peruse 
statements 00 jt in, Boar thy say 
respective witnesses, consider effect 
evidence and, if possible, decide whether uny a 
which of the parties isin possession of the sai 
subject. ‘ 
If he decides that one of the parties is in 10! 
: ooton of tho’ mid exit, 2° 
sree he shall issue an onder de- 
Ip evita dasa eee party to be enti- 


law, and forbidding all disturbance of 
session until such eviction. 
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ae & 
es 
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144. If such Magistrate Lirescihe none of 1% 
voner to . the parties is in possession, or |) 
Jone Seba Ce unable to himself 
as to which of them isin dl 

of dispute, he may attach it, until 

Civil Court has Gross the rights of the 
parties thereto, or the person entitled to possession 
thereof. ae 


145. Whenever eh ge bang 













INFORMATION T0 THE POLICE AND) 
OF THEIR POWERS TO INVESTIGATE, 


CHAPTER XIV, 


152. Every information to an officer in d Act 
of @ Police-station shall ae 
reduced into writing by’ 

owe snonaaerid ee or muda, Tie Fisbioen Lita 

shall be signed by’ the. 

Person giving. it; and the substance thereof 

Shall ‘be entered in a book to be kept by such 

officer in such form as the Local Government may 

Prescribe in this behalf, 


Any 


may 
exercise the same powers in respect of the investi 
gation (except the power to arrest without warrant) > 
as in a cognizable case, 
154; Any officer in charge of a Police-station gop x, 
Investigation into ong. ™43:, Without the order f 
ie Magistrate, in’ 


No proceedi of a Police-officer in aan such 

case sal at any stage be called in partion the“ he 
ground that the case was one which such office: pare, 
Was vot empowered under this section to investi- 

gate. 

























commission an, 
Where local investiga. 


tion dispensed with. . 


Police-station need not proceed in 


the spot: 





















x, 1872, 
MEH engre Potice-ofeerin in 
charge sees no sufficient 


ground for investigation, und for entering 








Such superior officer may give such instruetions 
to the officer in charge of the Police-station as he 
thinks fit, and shall, after recording such instrue- 
tions on such report, transmit the same without 
delay to the Magistrate having jurisdiction to 
receive Police-reports. 

1872, 157. Such Magistrate, on receiving such report, 
a may, if he thinks fit, at once 
ae Preli- proceed, or deputeany Magis- 











otherwise to dispose of, the case in manner pro- 
vided in this ‘Code. 
158. Any Police-officer making an investigation 
Policeoticer’s power under this chapter may, by 
to requive atteodanee of order in writing, require the 
witnesses. attendance before himself of 
any person being within the limits of his own or 
any adjoining station who, from the information 
given or otherwise, appears to he acquainted with 
the circumstances of the case; and such person 
shall attend as so required. 
159: Any Police-officer making an investigation 
under this chapter may. ex- 
amine orally any person sup- 
posed to be acquainted with 
the facts and circumstances of the case, and may 
reduce into writing any statement made by the 


m so.examined, 
Such person shall be bound to answer all ques- 
~ tions relating to such case put him by such chicer 
other than questions the answers to whieh would 
have a tendency to expose him to acriminal charge 
or to a penalty or forfeiture. 
160. No statement made by any person under 
Statements to Police Section 159 or by an accused 
not to be signed or ad- ive shall, if 
mitted in evidence. reduced into’ ‘writing, ‘be 
signed by the peréon making it, nor shall it be 
‘treated as part of the record or used as evidence 
against the accused " 
3872, 161. No Palos olfoee oe other person in author- 
ea ity shall offer or make 
iid Watsoomuatteite ee pe to an 
M1,» 24. offered to confess. 


bet X, 1872, 
5 U8. 





aX, 187%, 
ie ‘i, 121. 

a Examination of wit- 
nesses by Police, 


ar1sre, 
119, para, 








1872, Provided that when any information as to the 
va isi F such 
offence is given against any 
by name and the case 
is not of a serious nature, the officer in change of a 
or depute 
a subordinate officer to make an investigation on 


Provided also that, if it appear to the officer 
in charge of a Police-station 

that there is no sufficient 
on an 


investigation, he shall not proceed to investigate 


trate subordinate to him to 
proceed, to hold a preliminary inquiry into, or 


ments and confessions, 





in the course of an investig 


: oe. 5 ze _-*| certified in the manner provid 
“X, 1872, 156. Every report Solel ee 155 mel if | ond shall then -bafo ded to 
117, paris e overnment 80 oa @ 
rors under mon direct, be eubmitted through | "'N Mapleteate idl te 
165 how sabuitied. such superior officer of Police | unless, upon questioning the! 
as the Local Government, by general or special | has reason to believe that it wai 
_ order, appoints in that behalf. andhe challicmilke 4 


thereof to the following effect :- 
“T believe that this eon 
made. It was read over to the 









Search by oficer in 
charge of Police-station. 


f thing is 2" 

of any is necessal 

ineatightoca into any pe Fen 

ised to investigate, he may 

to be made, for the same, in any 

limits of the station of which he: 

which he is attached. = 
Such officer shall, if 

search in person. 
If he is unable to conduct 

and there is no other person: 

the search present at the time, | 

any officer subordinate to him t¢ 

and Lire deliver to such’ 

an order in writin spec i 

search is to be tab and the p 

and such subordinate officer may 

for such thing in such place, <— 
‘The provisions of this C 

shall, so far as may be, 

under this section. 

164. An officer in 




































rN to Ney any Court to which 
lagistrate may refer the case for inqui 
idled notion of such reference be eran 
it or witness, 

The day under this section shall be the 
day whereon the accused person is to appear, if 
ire ri i 2 deg tes been taken, i 

yon which ma) expected to arrive 
at the Court the Magistrate, if he is to be for= 
warded in custody. 

‘The officer in whose presence the bond id exe. 
cuted shall deliver a copy thervof to each of the 
persone who executed it, and shall then send the 

fo original with his report to the Magistrate having 
Mogitnte ce Bubsticiseral | it?mlition ; 

ee 4 . No Police-officer shall accompany the pet 
forward 2 copy of his order, 169 e 
i ‘ Potleeeff to complainant or witnesses on 1 
for making it, tthe Magistrate sccompsoy complainant fie dy their way to the Court 
bl ominn of the Magistrate, Bc 
and no complainant or witness shall be sub- 
j to unnecessary re. 
straint or inconvenience, or 
ee ee any secur: 
ity appearance otber 
than his own bond : 


Provided that, oa complainant or witness re- get 9 
‘uses to attend or to exeonte 181, 
ogee gn ed the bond directed in section — 
tl nate 168, the officer in charge of 
the Policestation may. for-. 
ward him under custody to the Magistrate, who 
may detain him in custody until he executes sueh, 
Teoognizance, or until the hearing of the case ix 
completed, < 
170. & Police-officer making an investiga. 
Daity sag pm apap a! th hg stall 
‘9 . ¥ by day enter his procesd~ 
Riczempmenepeeres 4 ref investigation in w. 
diary, setting forth the time at whieh the informa. 
tion reached him, the time at which he began and 
closed his investigation, the place or places visited 
by him, and a statement of the ciroumstances 
ascertained his investigation, 
rt may send for tho Police. 
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179, 








the Local Government, setting forth the names of 
the parties, the nature of the information and the 
names of the persons who appear to be acquainted 
rel dhs ciscestanthe Ot Wie aca teanl owes 
whether the acoused person has been forwarded in 
custody, or has been released on his bond, and, if so, 
whether with or without sureties. 

Where a superior officer of Police has been 
appointed under section 156, the report. shall 
be submitted through him, and he may, pending 
the orders of the Magistrate, give instructions as 
to the conduct of the investigation. : 

172. The officer in charge of a Police-station, 

Patice to inquire and On receiving information that 

unnatural and a person— 
aa 

(a) has been killed ty another, or 

(0) has suddenly died, or 

(c) has committed suicide, 
shall immediately give intimation thereof to the 
nearest. Magistrate empowered to hold inquests, 
and shall proceed to the place where the body of 
such deceased person is, and there, in the presence 
of two or more respectable inhabitants of the 
neighbourhood, shall ‘make an investigation, and 
draw up a report of the apparent cause of death, 
describing such wounds, fractures, bruises and 
other marks as may be found on the body and 
as tiay appear to have been caused by a cut or 
blow, and stating in what manner, or by what 
© weapon or instrument, such marks appear to have 
been inflicted. 

‘The report shall be signed by such Police-officer 
and other persons, or by so many of them as con- 
cur therein, and shall-be forthwith forwarded to 
the District Magistrate or the Sub-divisional 
Magistrate. 





























of death, the Police-officer shall forward the 
body, with a view to its being examined, to the 
nearest Civil Surgeon, or other medical officer 
appointed in this behalf by the Local Government, 
i the state of the weather and the distance admit 
of its being so forwarded without risk of such 
putrefaction on the road as would render such exa- 
mination useless. 

In the territories respectively administered by 
the Governors of Fort St. George and Bombay 
+ in Council, investigations under this section may 
“be made by the Head of the village, who shall then 
report the result to the nearest Magistrate autho- 
rized to hold inquests. ~ 

‘The following Magistrates are empowered to 












hold inquests, namely, any District Magistrate or 
" Sub-divisional Magistrate, and any Magistrate 
1872, specially empowered in this behalf by the Local 






Government or the District Magistrate. 
173. An officer in charge of a Police-station 


Power to summon 
‘persons, 


summon two or more per- 
Ein sons as aforesaid for the pur- 
‘pose of the said investigation, and any other person 
~ who appears to be acquainted with the facts of the 

caves, APY [etson so summoned sball be bound. to 


to answer all questic it 
tne Semnets d a 
. 









heat 





‘When there is any doubt regarding the cause | 


may, by order in writing, | 


to expose him to a criminal charge, or 
or forfeiture. 
If the facts do not disclose a 
» to which section 168 appli 
not be required by the Police 
Magistrate’s Court. 
174. The nearest Magistrate 

















investigation held by the Polics-oflicer 

does so, he shall have all the powers in 

it which hs would tate in holding 

into an offence. ie Magistrate 

an inquiry shal] record the evidence taken by him 

in connection therewith in any of the manners 

hereinafter prescribed, according to the eiroum- 

stances of the case. : 

‘Whenever such Magistrate considers it 
to make an ‘in 


" of 

Power to. disinter tho dead body of any pon 
on vig sro 
terred, in order to discover the cause of his 
















ist 





death, the Magistrate may cause the body to. be 
disinterred and examined. ; 
PART VI. . 


PROCEEDINGS IN PROSECUTIONS. 


CHAPTER XV. 





| Ov ri Junispiction ov tHe Canna Counts 1 


Inquimirs axp ‘Trias. 


A.—Place of Inquiry or Trial, 
175. Every offence shall ordinarily be inquired Act 
Ordinary ‘plan of MO ae tried by a ia. 
inquiry and trial. within the local limits of “5, 
e whose jurisdiction it was 
committed. hs 


176. Notwithstanding anything contained in 
Power to order casos ion ; 
to bo tried in different 


1 i 
caer £4 
‘Sessions divisions, Peale pa "a 
committed for trial in any district may be tri 
any Scasions Division: ¥ 
Provided that such direction ‘be 
to any direction previ 
twenty-fourth and twenty. of 
ter 104, section 15, or under this ¢ 
177. When a person is ace 










































in diriet X, and ig, during ton dave | 181. Au offence committed whilst the often (a 

hui moro in di He” : netually ii on 
ahs Tita rt Be res | fine amie dep Ao 

hurt to A’ may be inguired into aud | a journey. Sevigetnay be iaquiced jay 


at fi in. distriot X, and in th and tried by a Court through or into the local 
vm he forthe person | limite oF whose jutisdiction the offender, or the 
m property 
ake tence of extortion: committed |%person against whom, or the thing in respect of 
int and tried either in X or Y. which, vel offence was committed, passed in the 
f course of that journey or voyajre. , 
an net ie an ales rae shel 182. All offences Mien fhe "pr i one of any Aet 
uate elation (Otfinabd bgutise atk or ime being in 
oe ph areteiS | ‘man, ‘Setapepty toe fares, relating to ates a, ant 
cares ape kare aet fics and Arie Acts, “Totogenph, the Post-oles | am 
ance or a oe | oT Arms and Ammunition may be inquired into 
Vigah vals Or | snd.tried in a Presideney-town, whether the offence age 
r is stated to have been committed within such. & 
“507 Tlustrations. town or not: provided that the offender and the 
: ‘ot abetment may be ‘inquired into and | witnesses necessary for hi cuti to be 
oferta A ein cn: | Jeon meoce, St Peon 
nitied, oF « a was | 183. Whenever auy doubt arises as t6 the Act 
ited. M e 
Ts TN ea Tay Ge rk sas goods may |, Hish Conet to decide, Court by which any offence ae 
ee i koe | incase of doubt, district should inquired into or gi 
be inquired: -and tried either in the district in which the . “ “| 223. 
gools wes or in any district in which any of them | “Pere inquiry or trial tried, the High Court with- 
Sere at any time’ ly received or retained, ae in the local limits of whose 
‘oa of wrongfully concealing « person known | appe inal jurisdiction the ‘offender actual- 
tohave bee. say be inquired into and tried in | ly is, may decide by which Court the offence shall 
Sea mnhas Mebigeepningten gee en | be inguited into or teed. 
district | 184. When a Presidency Magistrate, a Dis- Act 
being a thug, of Pos 0 sam. trict Magistrate, a Sub-divi- | & 
TP oes ie, Of dactty,ofdacsity | mars" eetnts"c_Somal Mepietrete on if be ra 
Chimes won st dase, with murder, of having be Djovtdictoe, SPeSally empowered in this 
ome from custody, Be Jonged to a gang of daecoits, ease ~ halal by the Local Govern- 
te hart from custody, may be in. | ™¢Mt, 4 Magistrate of the first class, sees reason 
bate ae to believe that any person within the local limits 
quired into and by a Court within este tiene bony it 
ita ob ietion the person charged is. of his jurisdiction "has committed without such 
ie Paci minal misappropriation or of | limitsan offence which cannot, under the provisions 
RA” criminal bi of trust of sections 175 to 182 (both inclosive), or any other 
rx phere: woud ingnired into and | @w for the time being in force, be inquired 
epdve ka by a = plo the | into or tried within such local limits, but is under 





sa a some law for the time being in force triable dm 
Reaieeeass oes nS: | Bekok India, mech Slapicl ts may inquire into 
the offence as if it had been commitied within such 
Jocal limits, and comjel such person in marner here- : 
| inbefore provided to aypear before hitn, and send Att X. 
ede 


Mogistrate’s procedure hyn to the Magistrate having age 
ya | Oo arvent, jurisd ire into or 
within the local limits | t ch offence, or, if such offence is bailable, take 
animal was stolen or | bail for his Appearance before such Magistrate, Act 
or by any person who | When there are more Magistrates than one 
‘knowing or having | having such jurisdiction and the Magistrate acting 
} under this seotion cannot satisfy himself as to the 
Magistrate to or before whom such pereon should 
be sent, or bound to appear, the case shall be re- 
ported for the orders of the High Court, 
185. If the person has Leon. arrested under 8 aa 
iy 4, martant sored under section 
he se’ 184 by a Magistrate other : 
warrant jeened by Sabor than A Presidane . 
divate al Magis- 
RE tes 
trate, such Magistrate shall send the person 
artested to the Dist Magistrate, unless the 
Magistrate having jurisdiction to inquire into or 
try such offence issues his warrant for the arrest of 
such person, in which case the person arrested shall 
be delivered to the Potice-oflicer executing: 
warrant, or shall be sent to the Magistrate 
whom such warrant was issued, pies 
3 
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ies 
Hriale.” the offence which the person’ arrested is 

i alleged or suspected to have committed is one 
y be inquired into or tried by any 

Court in the same district other than that 
of the Magistrate acting under section 184, such 
Magistrate shall send such person to the District 
Magistrate or Sub-divisional Magistrate to whom 
such Court is immediately subordinate. 





W dng 






B.—Time of commencing Prosecutions. 


186. There is no limitation of the time within 
which prosecutions for the 











offences mentioned in this 
section must be com- 
menced :-— 
(a) offences against the State; 
(2) offences relating to the Army and Navy ; 
(c) false evidence and offences against public 
justice ; 
(d) Offences relating to coin and Government 
stamps ; 


(©) offences under the Indian Penal Code, sec- 
tions 299 to 311 (both inclusive) ; 

(/) offences under the same Code, sections 359 
to 878 (both inclusive) ; 

(9) offences under the same Code, sections 390 
to 414 (both inclusive) 5 

(4) offences under tl 





same Code relating to docn- 





+ ments and to trade-marks and property-marks ; and 
(i) offences under the same Code relating to 
marriage. 





4 187. A prosecution for any of the offences 
Vege Limitation of three ™eBtioned in this section 
pimitation of three oust be commenced within 


ears 
r three years after the offence 





is committed : — 

(a) offences against the public tranquillity ; 

(4) offences by or relating to public servants ; 

(c) contepts of the lawful authority of public 
servants ; 

(d) offences against property, except those re- 
ferred to in section 186, clause (/). 

188. A prosecution for any other offence not 
expressly provided for by 
this chapter or by any special 
or local law must be eon 





Limitation of _ six 


months. 





committed. 

189. ‘The provisions contained in sections 186, 
187 and 188 as to the ol- 
fences therein mentioned or 
referred to, apply also to 
abetments of, and attempts to commit, those offen- 
ces respectively. 

190. In computing the period of limitation pros- 

eribed for any prosecution, 
the time during which the ac- 
cused person has beep-absent 
from the jurisdiction of the 
Court having power under this Code to try him 
shall be excluded. 


Any person not surrendering himself pursmant 
to a proclamation duly made under this Code shall 


‘Abetmonts and at 


tempts. 


Exclusion of time 
Guring, which accused 
is absent from jurislic. 





| nate Magistrate, 


menced within six mouths after the offence is | 











this section. ‘ 
191. For the purpose of this ¢ 
When jproseguitons, CAOH at 


commence, 


for, or when no such application 
the summons or warrant is jssued ; 
person prosecuted is arrested without 
when the arrest is made, 
C—Conditions requisite for 
Proceedings. 
192. Except as hereinafter 
: dency Mi 
Cognianee of offences Magistrate, Sul 
|rby Mowietrte. Magistrate, and: any “oth 
| Magistrate specially empowered in this bell 
. i 
may take cognizance of any offence— 
(a) upon receiving a complaint Of facts 
constitute such offence ; Sion 
(2) upon a Police-report of such facts ; 
(?) upon information received from any 






fr 


Bie 




















Act 
| other than a Police-officer, or upon his own 5 4 
| lede or suspicion that such offence hus been com! 
| mitted, 

‘The Local Government, or the District Magis- 
| trate under the general or special orders of the 

Local Government, may specially empower any 
| Magistrate to take nizance under clause (a) 

of offences, and any Magistrate of 

second class to take cognizance under ¢lause (2) 

of offences. 

The Local Government may empower any Ma- a1. 
gistrate of the first or pat to take oa 
zunce under clause (c) of offences. 


198. Any District Magistrate or Sub-divisional 
Magistrate may transfer any 
ih case, of inher has taken 
s cognizance, for inquiry or 

tral to any Magistrate eubotdita tai 

Any Magistrate subordinate to a District « 
| Coguizance of cases Magistrate or Sub-Divisional , § 
| transterred to Subordi- Magistrate may, to the full 
extent of the with 
which he has been invested under 











| ‘Transfer of cates by 
District or Sub-divisional 












Magistrate. 


194 Except as otherwise expressly pro’ 
Cognizanee of offences jay by a speek 
by Courts of Seasion. pais ie 








| shall take cognizance of any offence as 
| original jutisdiction, unless the aeeused person has 


been committed by a Magistrate 
in that bebalf. cae 


them to te, oF ao the Bessie 


sion makes over to them 


in sections 172 to 

inclusive) of the 

Penal » except 

"with the sanetion, or on the 
the public servant Concerned, or of 


ibed in section 193, 194, 
185, 196, 199, 200, 205, 
- 206, 207, 208, 209, 210,231 
Or 228 of the same Code, 


xcept. with: the sanction, or ent 

sanction, nt 
complaint, o ‘Buch Court, or of some other Cov, 
ach subordinate ; 


fo which such 


respect of a document 

such Proceeding, except with 
complaint, of such ‘ourt, or 
which such Court is subor- 





overnment of India 

accused as such Judge 

ith the previous sanction 

having power to order his re- 

empowered in this behalf 

, or of some Court or other 

such Judge or public servant 

is subordinate, and whose er to give such 
sanction has not been limited such Government. 
Such Government may determine the Person by 
Whom, and the manner in 

Soe ete ea ene Prosecution of 
such Judge or public servant. 

is to be conducted, and may specity the Court be. 
‘fore which the trial is to be held, 


ma afence falling 
of conch donation XIX or XXP ge eae 
tage alas mAe tions 493 to 496. (both ter 
aa clusive) of the Indian Pesal 
Code, except Upon a complaint made. 


200. "No Court shall take cognizance of an Act X, 
offence under section 497 of a 

en Be a agen te Indian “Penal Act !¥s 3é 

tery, 45 
ode, except upon a com. ‘is 

laint made by the husband of the Woman, or, in 
fe absence, by some person who had eare of such 
woman on his behalf at the time when such offenee 
was committed. 


CHAPTER Xvt, 


Or Courraixts to Macisrrarns, 


201. A Magistrate taking cognizance of a 
on complaint shall at ones ete 
Feamination of com. examine the ° con lainant 
ee upon cath or affirmation, and 
the examination shall be reduced into writing and 
a _be signed by the complainant, and also by the 
lagistrate : . 


case Act xX, 


Provided that, when the case has been transfer. 
red under section 198 and the Magistrate so trans. 
ing it has already examined tie complainant, 
Pais Lasnas to whom it is s0 transferred shalt 
not be bound to reexamine the complainant F 


Provided also. that where the Maszistrate ig 4 AY, 1g 
idoney Magistrate, mich examination may. be 9 

on oath or affirmation or not as the Magistrate in : 
each case thinks fit, and the Magistrate may, if he 

thinks fit, before the mattor of the pgp scary is 
before him, require it to be luced to. 
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pT fol Magistrate other than a Presidency 
Big 208 Th any ene dagisteaba mceiroanon toda: 

Postponement of issue tryst the truth of a com- 
asae plaint whieh he is authorized 
to entertain, he may postpone the issuing of pro- 
cess for compelling the attendance of the person 
and may direct a previous 
‘ion to be made by means of 
tely subordinate tosuch Magis- 
trate or of a Police-officer, or in such other mode 
as he thinks fit, for the purpose of ascertaining 
the truth or falsehood of the complaint. 

If such inquiry or investigation is made by 
means of some person other than an officer exer-, 
cising any of ite 
Police-officer, such person shall exercise all the 
powers conferred by this Code on an officer in 
charge of a Police-station, except that he shall not 
have power to arrest without warrant: 


“Act % 1872, 204. The Magistrate before whom a complaint 
ag pared, is made may, if after exam- 

LY, 2877, | Divmiswl of com ining the complainant there 
sj is in his judgment no sufli- 

cient ground for proceeding, dismiss the complaint. 















CHAPTER XVII. 


Or rue Comacenceaent or Procreprxas BEFURE 
Macisreares, 


205. If in the opinion of a Magistrate ta 
saath cognizance of a case there is 

process, sufficient ground for believ- 
ing that any person has committed an offeneé, he 
shall, if the case appears to be one in which accord- 
ing to the fourth column of the second schedule a 
summons should issue in the first instance, issue his 





X, 1872, 

4. 147, para. 

"8,148, 149. 

‘Act 1V, 1877, 

as, 27, 83, 
4, 35. 






summons, or, if the ease appear to be rhich | 
: Peeaitrant charld innaa | quire a Presidency Magistrate 16 reoprd his 


according to that column a warrant should issue 

in the first instance, his warrant, for eausing such 

person to appear or be brought at a certain’ time 
and place before such Magistrate or some other 

Magistrate having jurisdiction : 

‘Ao: X, 1872, Provided that in any case in which a summons 
#. 148, pro- chould be issued under the foregoing part of this 
Yio; 180- section, if the Magistrate sees reason to believe 

that the accused is about to abscond or will not 
obey the summons, he may, after recording his 
reasons in writing, instead of issuing a summons, 
issue a warrant in the first instance for the ‘arrest 
of such person, 


Act X, 1872, 206. Whenever a Magistrate issues summons, 
ae crapleon Adept pg fete Pare 
7 1877, pense with personal ut- ‘0, dispense with the per- 

et. ‘Yendanee of aceused, sonal stesbati of tte ake 
cused, and permit him do appear by his pleader. 
But such Magistrate may, in his diseretion, at 
any stage of the proceedings, direct the personal 
attendance of the accused, and, if necessary, enforce 




















e powers of a Magistrate or a’| 







CHAPTER 


207. Any Presidency. M i 
Power to commit for f 
trial, 


empowered in this behalf by the 
ment may commit al 

Court of Scion or High Court 
triable by such Court. : 














































P ininguiries im in f 
po (o counie. trates “where 
ment. triable exel 
Court of Session or High Court or, 
of the Magistrate, ought to be 
Court. 
209. The Magistrate shall, when th 
appears or is 
iin, Se . : 
plainant (if ls. . 
in manner hereinafter provi gees’ evidence 
as may be produced in support. of i 
or in bebalf of the accused. 


If the complainant or accused applies to 
lagistrate 


Taking of evidence 
produced, 


of further evidence. 


tion of any document or other 4 
Magistrate shall issue such process unless, for 
reasons to be recorded in writing, he deems it un- 


necessary to do 80. 

‘The Magistrate may, before summoning any 
witness on such application, require ‘that his re 
sonable expenses incurred in attending for the 

to 









purposes of the trial be deposited in 
Nothing in this section shall be 






Te 


in writing, ay 
210. When the evidence referred to in section 
209 and such other evidence 







When neensed person 
to be discharged. 


may 
cause to be produced jaa 
gistrate has examined the 


Magistrate thinks fit, eueh 
finds that there are not 
committing the aceused 

him, unless it appears tothe M 
son. should be tried before 


te, in which case He 





AV, 1877, 
687, 





such attendance in manner hereinbefore provided, 











THE GAZUTTE OF INDIA, APRIL 12, 1879, 


has boon framed, it shall. 
read and explained to the 


shall, if he so require, be 
cost. 


@12.. The accused shall be required at once to 
: ae for Sivenin, orally or in writing, 
Ja ’ vishes to be sum- 


in his discretion allow 


i juent time, and nothing in this section shall 
fa sseuil td itaiode the seheaed from giving, at 
any time before bis trial before the High Court, 
i the Crown a further list of the 


hom he wishes to be summoned to give 
fens ae 


im, 213. The Magistrate may in his discretion 
summon and examine any 
oT to examine such witness witness named in any list 
ee to him under seo- 


214. When the accused on being required to 

give in a list under section 

212 has declined to do so, or 

™ when he bas given in such list and the witnesses 
(if any) ineluded therein whom the 

desires to examine have been summoned 

ined under section 213,the M: 


20. Onder of commsitqment, 


istrate may make 


High Court of the Court of Session (as the case 
nay be), and (unless the Magistrate is a Presidency 
Magistrate) recurding the reasons for such com- 




















compelled to appear before himself under section 
213 to appear before the Court js wilat the 
mecent. jee er eee! 

rovided that where such person has been com- 
mitted to the High Court, Pie Magistrate may 
in his discretion leave such witnesses to be sum- - 
moned by the Clerk of the Crown: 
Provided also that if the Magistrate thinks that Act 

any witness is included in ™ 

Refusal to summon the list for the urpose of 
ineicpe? amie” “* vexation or delay, or of dee 
































feating the en ice, 

the Magistrate may require the accused to “satisfy L. 
him that there are reasonable Grounds for believing 
that such witness is materi , and if he is not so 
satisfied, may refuse t. 
before summoning: hi 
deposited as such Magistrate thinks necessary. to 


defray the expense of obtaining the attendance of 
the witness, 


























218. Complainants and witnesses for the sachin x, 
secution and defence, w' ‘ 
snl witoaace "5! attendance before. the Court 410 , 
s as of ee ve High. Set 
is necessary, and wi before the Magistrat 
shall execute before “kim bonds binding them. 
selves, to be in attendance when called upon at 
the Court of Session or High Court, to proseoute 
or to give evidence, as the caso may be, 
If any complainant or witness refuses to attend 
Deteation in custody before the Court of Session 
in case of refusal toat- or High Court, or to execu 
tend or to execute recog- the recognizance above 
oe rected, the Magistrate 
detain him in custody until he executes sui 
bond, or until his attendance at the Court of 
Session or High Court is required, when the 
Magistrate shall send bim in custody to the Court 
of Session or High Court, as the case may be. 





































219, When the enquiry is pena 7 dye 
accused shall, if he « 

Pm ot depos mands them a reasonable * 
time before the trial, be fur- 

nished with copies of the depositions. Sach copies 

shall be made at, his expense unless the Magistrate 

sees fit to give them free of cost, 


220. When the accused is committed for trial, act x, 
the Magistrate shall issue an | © 202. 
comme’ when © order to such person as may 
be appointed by the Local 
Government in this behalf, notifying the com- aa 
mitment, and stating the offence in the same form Act X3 
as the charge, unless the Magistrate is satisfied that 
such nis already aware of the commitment 
and the form of the charge, 
and shall send the eharge, the record of the Act 
enquiry and any weapon or * 
Charge, des to be for other moveable thing which 
wanied to High Conrt, — is to be produced in evidenoe 
to the Court of Session or (where the commitment 
is mile to the High Court) to the Clerk of the 
Crown or other officer appointed in this behalf by 
the High Court, : 















be 





oe 





Sk 





221, The Magistrate. may summon and ex- 
LL amine supplementary witnes- 
shakers ses after the commitment 
tary witnesses: and before the ecmmence- 
ment of the trial, and bind them over in manner 
hereinbefore provided to appear and give evidence. 
Such examination shall, i ible, be taken 
in the presence of the accused, and where the 
Magistrate is not a Presidency Magistrate, a 
copy of thé evidence of such witnesses shall, 
tthe accused so require, be given to him free 
of cost. 
X, 1875, 222. Pending 
26." : 









4.01, para 








a 5 ‘subject to the provisions of 
"187%, Custody of accused this Code regarding the tak- 
pire: B- peeeaea il. ing of bed, commit the 


8 accused, by warrant, to custody in such jail as may 
from time to time be appointed by the Local 
© Government in this behalf. 








CHAPTER XIX. 
Or THe Cuance. 
Form of Charges. 

223. Every charge under this Code shall state 

Charge to state of the offence with which the 
fence, accused is charged. 

Tf the law which ereates the offence gives it 

stotase 89 secifc name, the offence 
mayen Bo may be deseril in the 
mullet description. charge by that: name only. 

If the law which creates the offence does not 

give it any specific name, 80 
much of the definition of the 
offence must be stated as to 
give the accused notice of 
the matter with which he is charged. 

‘The law and section of the law against which 
the offence is said to have been committed shall 
be mentioned in the charge. 

‘The fact that the charge is made is equivalent 

. to a statement that every 

‘What implied im Jogal condition required by 
ane. Jaw to constitute offence 
charged was fulfilled in the particular case. 

In the Presidency-towns the charge shall be 

written in English; else- 

Language of charge, 


where it shall be written 

either in English or in. the 
language of the Court. If the language of the 
pag Ee gs hemo by Peg accused, the 
chat be int sted to him in a langua; 
which he understands. pei 


D hetx, 1070's Tf the accused has been previously convicted 
ates hs of any Kornore and it = 
intended prove suc 

Se eo cing Upto tice 
para, punishment. is to 
awarded, ‘the fact of the previous conviction 

aanst be stated in the charge, If such statement 
is omitted, it may be added at, time before 
sentence is passed, but not 


X 1872, 
439. 
et IV, 1877, 


How stated where of- 
fonce hus no specific 
name. 





Previous 


te 
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the trial, the Magistrate may, | 


















wi 

) is charged with tho 
LR apts his 

the definition of ‘ 


1e fect nego ec 
‘the Indian Penal. Code; ‘it did 
ral ions of the same 


“in oe 
aebapply stk tigen ‘ 


(c.) A is accused of murder, cheating, theft, : 
aduliery or criminal intimidation, or using a false 
mark. "The may state that 4 committed 

cheating, or theft, or or adultery, or 
intimidation, or that he used a false property-mark, 

reference to the definitions of those crimes contained 
Indi t the sections under 


(.) A is charged, under section 186 
chee with inationally ie 
offered for sale by the lawful ant of 


The cbarge should be in those words, 


224. The charge shall contain such particu! 
Perteciara an tote, Se 
place and person. the-alleety y and 
_ person (naming hi 
whom, or the thing in reap of whi, 
committed, as are reasonably sufficient to gi 
accused notice of the matter with 
charged. * 
295. When the nature of the ese ig such that 
When manner of br egos ~ig 
manner of come 
siting helo ed prong bag 224 do not 
notice of the matter with 
which he is charged, the charge shall algo contain 
such particulars of the mannerin which the 
offence was committed awwill be enflciont for that 
purpose. eae 
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prodigies 1 
(@) A in 
discharge of his 
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“Ifa prisonee is committed upon a charge which 
the Court, upon referende to the prockelinga before 
the committing Magistrate, considers improper, 
the Court may draw up a charge for any offence _ 
which it considers to be Proved by the evidenes © ~ 
taken before the committing Magistrate. yee 
© 30. Any Court may, ive te application of Act X 

faceus or of the 

Magistrate may alter secution, or upon its re 
— motion, alter any charge at Act 
any time before judgment is Pronounced, of,in ™* 
‘the case of trials before the Court of Session or 
High Court, before the verdict of the jury is 
returned or the opinions of the assessors are ex- 9) 
pressed, 

Every such alteration shall be read and explained 
to the accused. 


281. If the alteration is sush that proceeding Act 

When teal ‘my immediately with the trial 2°44 
Ssacimmediately afer not likely, in the opinion of Act 
alteration, the Court, to prejudice the act 
sceused in his defence, the Court may in its diss 40k” 
cretion, after making such alteration, proceed - i 
‘ charge bad been the 
hi 


If the alteration is such that p: 
When new trisl may immediately with the trials 
edeetered = ie likely, in the opi ion of At 
pended. the Court, to prejudice the a4 
accused in his defence, the Court may either = 4aky 
direct a new trial, or Suspend the for such 
riod ax may be necessary to enable to make 
Es defence to the altered charge ; and after hele 
ing his defence, the Court , 
‘Adjournment, may if it thinks fit further’ 
adjourn the trial to admit of the appearance of any 
witness whose evidence the Court considers to be 
material to the case, or who the accused wishes to 
be summoned in his defence. 
233. Whenever a charge is altered by the Court, Act 
ads. oa the pyar ow aor es 
cused shall be allowed to re 
ens era shes , ad examine with 2 
reference to such alter 


ration, any witness who may 7 
have been examined. adi 
234. If the offence stated in the altered charge 


with the trial as if the altered 
original 
232. 


for th i fs aso. - 
rae is one for the prosecution of | BS 
poe’ er aes which previons sanction tate 
altered charge require necessary, the casé shall Rot act iv, 
seeclom spottion, be proceeded with until such © 10% 
sanetion. is obtained, unless sanction has been 
already obtained for a proscention on the same 
facts as those on which ¢ altered charge is 
founded. ‘ High a 
235. If any Appellate Court, or the Act X, 
: x a: 
of matetiaterror, COUFt im the exercise of its & 


powers of revision, 
opinion that any person convicted of an 
was in fact 


change, it shall 
Manas sovente 























forred aj Tes 
proved, it shall quash the conviction, 
Tilustration. 

1874, 4 is_convisted of an offence under section 196 of the 
Indian Penal Code, upon a charge which omits to state that 
he knew the evidence which he corruptly used or attempted 
to use as true or genuine was false or fabricated. If the 
Court thinks it probable that 4 had such knowledge, and 
that he was misled in his defence by the omission from the 
charge of the pacman on a it shall direct: Ves 

° ml yppears probable 
pay: pelea that. hed no auch knowledge, it shall 
quash the conviction. 


Joinder of Charges. 

236. There must be a separate change for every " 
Aistnet offence of which avy 
rson is accu fore the 
eireomiting Seen Base Ragistrate, and every soch 
Magaie® charge must be separately, except in the cases 

> Pate mentioned in sections 237, 288, 289 and 242. 
% Illustration. 


‘Ais accused of a theft on one occasion, and of causing 
grievous hurt on another occasion. 4 aust be separately 
FruWod, and. separately tried for the theft and the causing 
grievous hurt. 

‘actxX,1872,. 287. When a person is accused at the same time 
FES, omit: ceuees than one of More offences than one of 
Ih, Beetle Rs op’ snme kind may be the same Kind, committed 

1875, s, chitiged within a year of against the same person with- 
Te ag och othe. in one year of each ather, he 


X, 18735 4 
462. 
X, 1876,s. Separate charges for 


inst may be charged with, and tried at one trial for, 


the 
person.” 


any number of them not exceeding three. 
te 
| Act 1°, 1877, 
a 106; of. 
W425 Vic, 
€. 96,5, 5. 
‘Act X, 1872, 5. 
464, omit. 
ting illus- 
tration (i). 
Act X, 1875, 


4.19, 
Act, 1877, 
9.107. 


288. I.—IEf, in one series of acts so connected 

; together as to form the same 

on onerit! ofmore than transaction, more offences 
me offence. . 

than one are committed by 


tried at one trial for, every such offence. 


IL.—If the acts alleged constitute an offence 

IL—One offence fall. falling within two or more 
ing within two defini separate definitions of eny 
‘tens, Jaw in force for the time 
being by which offences are defined or punished, 
thie person accused of them may be charged with 
each of the offences so committed; but he must 
not receive punishment more severe than could 
be inflicted for any of such offences. 


TIL—If several acts, of which one or more 
one would by itself 
constitute an offence, form, 
— yaaa a different 
offence, the person accused 
‘ of them may be charged 
with every offence, or any of the different offovees, 
which - may have committed; but he shall not 

_ Feeeive for such offences, collectivel unish- 
ment “more severe than ‘ould be inflicted for way 


one of such offences, 


ively coming within ono 
delibes, 


the same person, he may be charged with, and | 


* ijk 
stody B be 
ohn Fs pepetotin 


the Taian Beual Code. 


(tela eae ae 


of each seal under section 473 


sn) 4a with intent to can alas to By 
pie wee | i 
ponubel Dat having an offence 
hore eno Jono tere 
rately charged with, convicted 
thro offences under seotion 211 of the 
(a) A, with intent, to oanse injury to Z 
him’ of having committed an 1 


ro 
ves false ovidence against 2, in 
Te convicted af n expltal cltmmasceal 
charged with, convicted of, and f 
sections 211 and 194 of the Penal Code. 
(c) A, knowing that B, a female tino, 
puped in order that she may be 
hurt, wrongfully confines her and 
| will asa slave. A may be 
victed of, and punished for, 
| (read with 367) and 870 of the Indian Penal Code: 


+) A, with six others, cammita the offences of rioting 
ae Icert, end of amenltiog & leila 
Sng in the discharge of his duty as 


| to their persons a intent to cause 

separately charged with, eonvi 
cook "of the thoes offences under 
Penal Code. 


(A.) A intentionally canses the 
upsetting a boat, 4 may be ‘cone 
vieted of, and punished foc, each of ct 


section 302 of the Indian 


{ 


referred 


The separate charges to in illustrations (a) to (#) 
respectively may be tried at the: fens 


same time, 
to paragraph II— 


iy cared it 


rately ehi 
tions 352 and 828 of 














tried together or separately, as the Court thittke» 

fit, and the provinots contained in the former” 

part of this chapter shall apply to all eucheh: j 
Illustrations, 


on one or more of 
the site, ma te 
prosecution, may, wit i 

art, withdraw, or suck Court 
its own accord may suspend the yard into, or & 
trial of, the remaining or charges, Such 
withdrawal shall have the of an acquittal on 

such charge or charges. : 


CHAPTER Xx, { 
Or tae Tutat or Sumwoxs-casns ny Magu. bey, 
Tes. 2 


‘TRATES. 

- The following procedure shall be observed 

bie Magiatretes in the” trial 
Shape iccmagth $7 5? a 


245. When tho accused appears or is bronglit aca 


lefore the Magistrate, the» 
shrmmca Sms articulath’ of’ dhe ollhlis ONG 

which he is accused shall 
be stated to him, and he sball be asked if he 
has any cause to show why he shduld not. be 
convieted, 2 


lain dhe cost! he, recorded 
ae ile in the words used i 
ogi (eile it ewuse wer he should 
convicted, the Magistrate shall convict 
‘cording|; : 





a big tived in support. of the prosecution 
FT AS tno ata nd, Er a 3c 
‘evidence as he produces in his defence. y 
‘ The Magistrate may, il he thinks fit, on the 
2°74 sppligation of the complainant or accused, iwnue 
7, process to compel the attendance of any witness 


< 


or the production of any document or other thing. | 


‘Lhe Magistrate may, before summoning any 
© “witness on such application, require that his reason~ 
expenses incurred in attending for the pur- 
es of the trial be deposited in Court. 
8 “948. -1f the Magistrate upon taking the evi- 
iit va dence referred to in section 
eee 247 and such further evi- 
* ae (if 'any) as he may, of his own motion, enuse 
“tobe produced, and (if he thinks fit) examining 
> the acoused, finds the accused not guilty, he shall 
© record an order of acquittal. 
If he finds the accused guilty, he shall pass 
sentence upon him ae 
ae - to law. 
P1877, & , A Magistrate may, under section 246 or 
am = Fs snd mobn 268, connie theko: 
ty complainy or suno- cused of any offence triable 
mons under this chapter which, 
* fromthe facts admitted or proved, Le appears 
~ to have cOmmitted, whatever may’ be the nature of 
the complaint or summons. 
250. “If the summons has been issued on com- 
* aisles | a sere ee re the day ap- 
ap pointed for the appearance 
" of the accused or in day 
subsequent thereto to which the hearing may be 
djourned, the complainant does not appear, the 
fagistrate shall, notwithstanding anything here- 
Gnbelore contained, acquit the achian unless for 
some ‘teason he thinks proper to adjourn the hear- 
© ing of the case to some other day. . 
‘x, 1972, © 251. If Regn ger abso time before a 
e inal order is. passed in an; 
ay, 1677, a of com- case under this chapter, es 
Pepys isfies the Magistrate that 
‘ there are sufficient grounds for permitting him to 
Swit ww his complaint, the Magistrate may- per- 
mit im to withdraw the same, and shall there- 
wit the aecused. 

‘The Magistrate may in his discretion, in 
any case instituted other- 
wise than upon complaint, 

: stop the proceedings at any 

without pronouncing avy judgment either 
“aequittal or conviction, 
953, If in any case inaituted upon Somplaint 
een a Magistrate acquits the ac- 
"he ee 
s r and is 
> That the complaint was frivolous ‘or vexatious, he 
‘ may, in his discretion, by his order of wequiftal, 
mplainant to 





pensation. 


in the eivil jail for 
thirty days, as the M 


Or tHe Tues, oF | 


* 254, The follo 
. ‘ 


Procedure 
eases. 


255. When the 
Evidence for prosecu 
tion, 


-and take all such 


support of the prosecut 
‘The Magistrate 
lainant it oe tl 
ikely to be acquainted wi 
and to be able to give 
and shall sammon soars 
sach of them as he thi 

256, If upon taking all @ 

Diachaigs of econ ae 
accused as the Mag 
finds that no offence 
accused, the Magistrate shal 

257. If when such 

Charge to be framed bee: 

" ki 
when offebee ” oppeste ee: 
proved. f 
the aceused bas committed an 
this chapter, which sich 
to try, and which, in 
quately punished by 
writing «a charge against 

258. The charge shall 1 
aa p 
is guilty or has any de 
If the accused p 
shall record the “pleapagi 
convict him thereon. 








" ent to provoke 
the ander section 504, and crimin 
sillier antee seohon 505, of the same Code _ 

-(}. Abetment of any of the foregoing off 
(). ‘An attempt to commit any of the for 
offences when such attempt isan offeuce. ~ 

“264. The Local Government may confer on 


Bench of Magistrates 
or ver toinvest Bench vested with the 


wers 
Ra fen aligintents ‘shined 
third class power to 
summarily all or any of the following offences 
(2). Offences inst “the Indi 
sections 277, 278, 279, 285, 2 6, 289, 
298, 204, 323, 334, 336, 841, 352, 426 
(2). Offences against Municipal Acts. 
conservaney-clauses of “Pulics Acts,” x 
ouly with five, or with imprisonment for 
not exceeding one month ; 
(¢). Abetnut of any of the foregoing ences ; 
(¢). An attempt to commit an of ‘the Tore- 
going offences when such attempt Aes offence,s ° 
265. In trials under thie chapter, the 


dure prescribed for 
cases shall be followed in warrant-cases, except as. 
i mentioned. 


of the witnesses, or the’ reas 
sons for passing the j t, or frame a formal . 
charge ; but he or they enter in a register | 
to be kept for the purpose the following i 


(4) the serial number ;, 

(2) the date of the commission of the offense; 

(e) the date of the report or complaint; 

{@) the name of the complainant (Gf any) 

(e) the name, father’s name and: 
the accused ; : 5 

(7) the offence complained of or proved ; ib 
alg iht Blof the acceso is eximinatiod 

#By)3 * cam 
(4) the finding, and, in the of i . 
4 ed sintecent ote maine hase 

(9) tae sentence, and 





vag 


x, 1872, 268, Records made under seetion 266 and judg- 


1872, The Local Government may anthorize~ any 


“the proceedings. 


substatice of the evidence'ah which the convietion 
was had, and also the ‘prrticulars mentioned in 
Such jndgment shall-be the only record in. eases 
coming within this section, ; 


~ jeotion 266. : 


ments recorded under section 

adjaneonse of Sule 957 shall be written by the 
oe presiding officer, either in 
Eriglish or in the language of the Court or, if the 
tu which such. presiding officer is immedi- 

ly subordinate so directs, in such officer’s mo. 


‘ther-tongue, 


Bench of Magistrates. em- 
come mis Peak powered to try offences sum- 
: marily: to prepare the afore- 
Seaid record or judgment by means of an officer 
appoiited in this behalf by the Court to which 
such Bench is immediately subordinate, aud the 
‘Fecord or judgment so prepared shall be signed by 
‘each member of egch Bench present taking part in 


CHAPTER XXIIT. 
Ov Teiars perore Hicn Covers axp Courts or 
Sxssion. 
eat A.—Preliminary. 
TPbpfa this chapter the expression “ High 
Court,” means a High Court 
of Judicature established or 


J atigealoe 
© High Court” defined. 
Sito béestablished under the twenty-fourth and | 
twennty-fitth-of Victoria, chapter 104, and includes 
“the Chief Court of the Panjéb, aud such other 
Courts as the Governor General in Council may 


tion in the Gazetfe 


from time to time, by no’ 
igh Courts for the 


Sf India, declire to be 
- purposes of this chapter, 
270. All triads onder this 


Bsinie. belore High chunter before a High Court 
Court to be by jury. shall be by jury; 





“and, notwithstanding-anything contained herein, | 
‘all: criminal: cases tratisferred: to a High Court | 
‘under this Code or under the Letters Patent of | 
any High Court, established under the twenty- | 
urthvang toenty-fitth of Victoria, chapter 104, 
may, if thehgh Court so direct, be by | 
P sq 
hetoke Seitons >, QTLs, All trials Lefore a | 
derby. jugun Const of Session shall be 
either by jury, or with the 
Orks 


ecg 
‘The Local Government may by order in 
may the official direct 
Court thatthe trial of all offences, 
‘dury- or of any particular class of 
before any Court of, Session, shall be 
ip any ct, and from time. torti 
ter such orde: 


read and “explained 
whether he ee 
claims to be tried. 


If the accused | 
Plea of guilty? 
275. It the nce: 
aun oil 
sessors as hereinafter 
Provided that, subject 
‘Triud’by «ame jory or Re 
asonsors of wv of 
enders in suovessiou, 
trial of, as many 
Court thinks fit, 
276. When any char; 
a pn 


ae 


Entry on unststains 
able ebinrge, 


tho trial of the person ghia 
sustai le, such Jndge 
an entry to that effect. 


Such entry shall have 
Bifect of entry. ae 
caso may be, 





the 

in 
spect to the choosing of 
i ol -onpr Poe 
grey pst 
Epiars be chosen from 


nt; and 
the’ Presidency. 


with hav-» 


ble with death, 
F Judge of the High 


is chosen, his name shall be 
‘ealled aloud, and uron his 


pee », the accused shall 
‘askell if he objects to be 





982. Every objection taken to » sacctiall 
Decision of objection, Kesh by aa Cees 


anal 
If the objection is Remar a tape of ma 
Sapply of place of juror si 
juror ‘against’ whom any other juror 
Objection allowed, in "eels fas ston 
and chosen in manner 
or, if there is no such ot seams Mo 
any other m present in the Court whose 
is on the ilet ot foo, or whom the Court oo 
ers a proper person to serve on the j 
that Aa jection to such juror or “other person 
is taken under section 281 and allowed. ° 
283. When the dusts has been ae. 
shall appoint one 
Mereaa ol jay.“ hamber th a Sea 
The foreman shall preside in the debates df the 
Fh » deliver the verdict of the jury, and askany > 
ion foes the Court Shag ie rejetret pte 
jer or any of the jarors, if 
Ifa majority of the jury do not, within such 
time as the Judge thinks reasonable, agree.in=the 
ints ofa foreman, he shall be sepsigted 
by the 
284. sae oaeen has bs pita 
the jurors shall -be sworn j 
seen on ec otal Ont ity. 
1873, 


285. See ee ee 
time before 


y kat 
/ 
5 


vented is attending’ th 

if any juror mesg reas himsel! 

possible to enforce his d 
(a) a w jeans aalibectios’ or 
@ he jury shall be discharged and’ yew, 


(e) with the consent of the: and" 
accused, the trial shall with the 1 


“a eases (2) ‘and (® the tria'shall commence 
ie 


2 Ec 









the trial, orabsents himself, and it is’not possible 
to enforce his attendance, the trial shall proceed 
with the aid of the other assessor or assessors. 

If all the assessors are prevented from attend- 
ing or absent themselves, the proceeding shall be 
stayed, and a nev trial shall be held with the aid 
of fresh assessors. ¥ 
B.—Trial to Close of Cases for Prosecution and 
‘ # Defence. 

3 _©289. When the jurors or assessors have been 

3. deg . chosen, the prosecutor shall 
open his ease by reading 
at from the Indian Penal Code 
* or other law the deseription of the offence charged, 

and stating shortly by what evidence he expects 
te,prove the guilt of the accused. 
The proseentor shall then examine his wit- 

Examination of wit- nesses, 

nesses. 








1, 1874, Opening ense for pro- 
Bib wcateo. 
1875, 









‘K, 1972, ~290. The examination of the accused before 
4.248. ‘ination of ace the committing Magistrate 
“a8 Bye cond tere Magitate shall be tondered as evidence 
© « to be evidence. hy the prosecutor, scrutinised 
by the presiding Judge and read as evidence. 
X,.1872, 201. The evidence of a witness duly taken in the 
idence piven xt Presence of the accused be- 
nary inguiry ad- fore the committing Magis. 
BSF 67s, Bie. trate may, in the discretion 
Mtoe ofthe presiding Judge, if euch witnees is pro- 
Ny Av duced, be treated as evidence in the case. 













SG 
be 2 


1s72, 292. When the examination of the witnesses 
Procedure after ex- for the prosecution and the 
75, amination of witnesses examination (if any) of the 
62 for prosecution. accused is concluded, the 
~ -ateused shall be asked whether he means to call 
witnesses. 
‘meh coseit ‘If he says that he does not, the prosecutor may 
‘not necesé'sum_ os his case ; and if the Court wholly disere- 
to ask dits the evidence for the ition, it may then, 
‘opi- in @ case tried with the aid of assessors, record a 
niov—1. 1. finding, or, in a case tried by a jury, direct the 
Oi, 2 4% juny to return a verdict of not guilty. 
” Tf the acoused says that he means to call wit- 
nesses, or if, om his'saying that he does not mean 
~ “to call witnesses, the prosecutor sums up his case 
‘and the Court believes, or merely doubts the truth 
of the evidence for the prosecution, the Court 
shall-eallien'the accused to enter on his defence. 
. The accused or his advocate, attorney or 
; agent, may then his 
case, stating the facts or 
law on which he intends to rely, and whether he 
» thinks the evidence for the prosecution insufficient 
or inapplicable, He may then examine his wit- 
* arb if any, and after their ination 
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ed, oth the witnesses 
Tot delivered ine Magistrate by j 
“trial, ; 


committed 







, 


Proweentor’s right of shall be entifl 


reply. E; 
ins at 





296. Whenever the Court 







been committed, or any place in - | 
other tran tien material ey trial is Se 
to have oveurred, the Court. make an order 

to that effect, and the jury or asaeesors sball be Li 
éondueted in a body, under the care of an” offices 

of the Court, to such plaee, wl shown . 

to them by a person appointed by 




















Such officer shall not suffer any 
ik to, or hold any communitatio 
the jury or assessors, and, unless th 
wise directs, they shall, when the - 
be immediatel; ted back into 


fact, i 

the Ji that 
case, whereupon he may antes 
cross-examined and re-~ 
manner as any other wit) 








before such Court lasti 
and, subject to such ee the 
may order whether and in what manner 
shall be kept together under the of an officer 
of the Court, or whether they shall be allowed to 
return to their respective homes. i 







F—Concturion of Trial in Casee tried by Jury 
300. In cases tried by jury, shen the ese for Ast 





re-examination (if any) may sum up his case, 
1872, 294. The secused shall be allowed to examine 
i of noame as to any Srltneee not. previously 
sum. pam im, if such wit 

som mame yi i uh i 

as 

















CCE provided in “section 239, 
“Of night to have any witness sum. 
es “te 
ee uf 


3 but | 


Charge to jury, rae 
concluded, the Couit shall feted te'siane 
the jury, summing up the hanes the pro- 
secntion and defence, and laying down the law by 
which the joty ate began 

301. In such cue, it is the duty of thead 

4! 

Duty of Judge, | Tigo a 

(a) to decide all 


all questions as to 
is 











Court, no, person 
mpc eee 
y Jury. 
n in evidence at the 804, When the jury. bare considered their at 
< lic foreman in- 

Het Tiotahich ie | eS Race the dodge monic ae 
ee are eur | said ot what is the verdict of a majority,” = 
‘to be given ; 805. If the jury are not ananimons, th, Judge Act X, : 

E ere jury MY Tequire them to'tetire a 
ae EE ee 
ee a as the 
fs Gf he thinks the | 2@4ge considers reasonable, the jury may deliver 

MAY, as pete dary. ha their verdict, although they are not unanimous. 

Mr Ear at fact, coop, any | 306. The jury shall return a verdict on alt Act x, 

law and fact, relevant to the Ventict to begiven on the charges on which the 2 
reach charge. accused is tried, and the Act x, 
ae mey question’ Judge may ask hem 5 Sip 

“ questions as are 
bya person | *8¢ertain what their verdict is. 

Such tions and pAct X, 
so TES anewoen 15 thems shel pty 
récorded, * > 

307. When wrong verde i delivered thejary ox Bac) 

mee sbemashonen peed ogres | 6 
the verdict, and it shall stand as ultimately 








“evidence, whether ‘tia or is | 


ne Fe a 


















































808. When in a came tried before a High Colité Aet , 197% 
Verdict in High Court redid sre usanimous ia) S77) 
when to prevail’ 





the Judge disagrees with the maj >, he 
Dicharge of thal ot ame Senay ae 
dno jery. " ate 
Hf there are not so many as six who agree in 
epinion, the Judge shall, after the lapse of such 
time a8 he thinks reasonable, d ji 











express with ef 
the verdict of the jurors or of a majority of the s 
Jarors, be shall give judgment accordingly. i 

If the aceused is aequitted,- the J; shall Act XT, 
reeord ji of acquittal. Tt eens bane 


is con vil the J shall pass sentenge on hint. ~ 
aceording to law. = 


$10. If in any such ease the 


with the 
Maser part arg f  juvors, or of a majority of the : 
a Shad bmn gest pes the, "ER 
charges on which the accused has been tried, so Bow, 1 
completely that he considers it necessary for the TH. 
ends of justice to submit the ense to the High Courts. este 
he shail subinit the ease accordingly, recond._ 























ing the ‘grounds, 
verdict is one of aéquittal, stating the 
he considers to’ have’ been committed. 

Whenever the Judge submits a case under this 
» he shall not record judgment of acquittal 
or of conviction on any of the charges on which the 
accused has been tried, but he may either remand 
the accused to custody, or admit him to bail. 
See Markvy ‘The High Court shall deal with the case so 
425 Gatg Submitted as it would deal with an appeal; but it 
192. * may acquit or convict the accused of any offence 
‘ of-which the jury could have convicted him upon 
thecharge framed and placed before it ; and if it 
conyiet him, may pass such sentence as might 
have been passed by the Court of Session, 


@.—Re-trial of Accused after Discharge of Fury. 
et X, 1875, G11. Whenever the jury is discharged, the 
Ji. oe coche shail be depined 4a 
trial of scented custody or on bail (as the 

ie Re chars oSerr eee be); -andabell be 
“tried by another jury, unless the Judge considers 

* that he should not be re-tried, in which ease the 
Tudge shall make an entry to that effect on the 
charge, and “such entry shall operate as an ac- 


quittal. 


H.—Conclusion of Trial in Cases tried with 
Assessors. 


i. ky 3 
Cale, 623. 






We, 











Hite 
‘Act X, 1872, 812. When in a case tried with the aid to 
- 48.255, 261, assessors, the ease for the 
al Dalivery of opinion of Gefence and the prosecutor's 
ee reply (if any) are concluded, 
the Court shall require each of the assessors to 
state his opinion orally, and sball record such | 
opinion, 
The Judge shall then give judgment; but in 
doing so shall not be bound 
Sapeaent to conform to the opinion of 
the assessors, 
Shag L—List of Jurors for High Court and summoning 


i Jurors for that Court, 


dat X, aS? 818. The jurors’ book for the year current when 
#89, this Code comes into force 
to ae shall be taken as 
a correct list of persons 
under this chapter ; 
and those persons whose names are entered in 
the said book as being liable to serve on special 
ied ef shall be deémed to be persons privi- 
leged and liable to serve only as special jurors 
under this chapter during the year for which the 
said list has been prepared, 
eee 3, 2876, 314. The names of not more than’ two hundred 
. M persons shall at any one 
ant % sl time be entered in the special 
jurors’ list, 
eat All. persons whose pene are entered in the 
i special jurors’ list shall be 
jon *f special exempted from serving on 
any other than special juries, 
their names are contained in 





containing 
liable to serve as jurors 





‘but s0 long onl; 
such list, fa 








— 


815. The Clerk of the Crown shall, 
ike of een cae meee 
ear, 
special joroe : Failed as the Hi We) 4 
Hime to time prescribes, prepare— Dea 
(a) a list of all persons liable to serve as common 
jurors ; and A 
(2) a list of 
jurors only. 





























persons liable to serve as special 






Regard shall be had, in the p an'of the 
Intier let, to the property, chante: ama 
of the persons whose names are atene therein, 

No persons shall be entitl have his name 
entered in the special jurors’ merely becanse 
he may have been entered in the special jurors’ list 
for a previous year. ; 

The Governor General ia Council may exempt 
any salaried officer of Government from serving us 
a juror, 

‘The Clerk of the Crown shall, subject to such 4, 

Discretion of ofteer di sedi ont s byt ey ; 

Soot iseretion sai 

ree lists as seems to him to be 
ne , and there shall be no appeal from, or review 
of, . 


decision, 






























316. Preliminary lists of persons liablé to serve ‘Act 
vee 4s commen ‘jurors and as 
Publication of prelimi- s " 
special jurors, respectively, 
pase signed by the Clerk of tke 
Crown, shall be published: once in the local official 
Gazette before the fifteenth day of April next 
after their preparation, 









Revised lists of persons liable to serve as com- 
mon jurors and special jurors, respectively, sij 
oresaid, shall be published ones it the font 
official Gazette before the first day of May next 
after their preparation, 
Copies of the said lists shall be affixed to some 
conspicuous part of the Court-house, 


317. Out of the emeons tntaed sm the sevised tt 
ists aforesaid, there. shall be 

be nauber of Seve 9” soiinoned fan Gael aeesions 
at least twenty-seven of those 
who are liable to serve on special juries, and fifty- 
four of those who are liable to serve on common 
juries. > 

No persons shall be so summoned more than 
once in six months unless the number cannot be 
made up without him, 


If, during the continuance of any sessions, it 




















appears umber of 
carPlomentary sume bene 
sufficient, such number as 
may be necessary of other persons liable to serve 
a6 aforesaid shall be summoned for such sessions. 
818. Whenever a High Court has given notice 
‘Sum jurors its intention to hold sit- 
‘outside the at any: ‘outside the 
pra ee for the 
exercise of its iginal eel jurisdiction, the 





Bia 


not 
Se _ tions to! 
| and determined by the Sessio 
or or other offieer as aforesaid 
Court-house, 
notice. : 
324. Por the reat ‘of such obj 
; ions Judge shall sit wi 
Revieien of tet, the Collector yr other officer 
. ioned officers in Her | a8 aforesaid, and shall, at the time and plaee ten. 
resident within ten miles of its | tioned in the notice, revise the list and hear: ‘the 
at the Court considers to be | objections (if any)’ of Persons interested itt The 
up the juries required for the | amendment thereof, aud shall « ont the name 
d with offences before the | of any person not suitable in thei judgment to 
s aforesaid. es ajsroe or AS an assessor, or who thay avail 
: , - imself of the exemption from service piven, 
acer fection 827, and insert, the nate of aay veracd, 
Sos shall be ane | omitted from the list when they deem qualified for * 
Commanding Officer desires to — pliclige te + opiciss Laat 
“on und of urgent milita: n the event of a difference of opinion Ween 
EBay olbet special callie renga? | aon the event other officer as aforesaid and the 
EM marten iy Sessions Ila the name of ed proposed juror or 
° ? | assessor shall be omitted from the liste 
ae 319, who without law- A copy of the revised list shall be signed by 
Sxeuse fuils to attend as | the Sconone Judge and Collector or other officer 


| required by A eae or | as aforesaid and sent to the Court of Session, 
"amg a Tadge, peters | < Mey ordor of the Seroia Judge and Collector 


r or other officer as aforesaid in preparing ang 
soem tela Hat nine } revising the list shall be final, E'S 


fe oan rier of thedudge to | 995. The list 0 prepared and revised. shall nt x. 4g 


fine as he thinks fit; and, in default of pay 4 
ment of such fine; to imprisonment in the picid | nme revision of it 
juil until the fine is paid, ‘The list so: revised shall be deemed a new list, 

d 3 and shall be subject to all thé rales hereinbefore 
contained as to list originally prepared. 
826. All male persons tes ages eee 
twenty-one and sixty resis ® 
tones ead eae a vith: the local” Kent 
gage entNhe Collector of | of the jurisdiction of the Court of Session, except 
the ct, or such otber | those next hereinafter mentioned, shall lo deemed 
capable of serving as jurors and assessors, and 
shall be liable to be summoned accordingly. Ra 
327. The aeeing age are exempt from Act X, 
inbility to serve as jurom m 
sem or as assessors, namaly oe 
(a). Officers in civil employ superior in rank 
to a District Magistrate ; 
(4). Judges and other Judicial Officers ; 
{e). Commissioners and Collectors of Revenue 
or Customs ; 
{@). Persous engaged in the Preventive Sere 
vice in the Customs Department ; Bes 
(¢). Persons engaged in the collection Of the 2H 
Tevenue whom the Collector thinks fit to exempt, : 
on the ground of official duty ; ¥ 
(7). Persons actually officiating as priests o 
ministers of their respective religions j ‘ 
(9). Persons in Her Majesty’s Armiy except, 
when, by any law in foree for the time they 
specially made liable to serve as 
‘AssUssOrs ; 


be again revised once in every 5403, 
year, * bap 


a 














A), Surgeons and others who ope 
Beer practise the medieal profession ; 
(i). Persons employed in the Post-office and 
Telegraph Departments ; 
(y). Persons exempted by the “Local Govern- 
ment from, liability to serve as jurors, and persons 
exempted from personal appearance in Court under 
the provisions of the Code of Civil Procedure, 
sections 640 and 641. 
‘The exemption from service given by this 
section isa ‘right of which 
© Person exempted not’ each person exempted may 
Bound to avail himeel? vail himself or not as he 














boss ras thinks ft. 
X, 1872, 328. The Sessions Judge shall ordinarily, three 
wy. days at least before the time 
Court to summon fixed for holding the sessions, 
ea send a letter to a Magis- 





trate requesting him to summon as _many persons 
named in the said revised list as seem to the Judge 
«tebe needed for trials by jury and trials with the 
“aid of assessors at the said sessions, the number 
to be summoned not being less than double the 
number required for any ease about to be tried at 
‘such sessions. 

‘The names of the persons to be sammoned shall 
tbe drawn by lot in open Court, excluding those on 
the revised list who have served within six months, 
unless the number cannot be made up without 
them ; and the names so drawn shall be specified 
in the said letter. 

‘X, 1872, 329, The Court of Session may direct jurors 
eS or assessors to be summoned 
at other perieds than the 
period specified in section 
828, when the number of 
trials before the Court renders the attendance of 
one set of jurors or assessors for a whole session 
‘oppressive, or whenever for other reasons such 
direction is found to be necessary. 
330. Every summons to a t Or assessor 
shall be in writing, and sball 
Form and service of require his attendance as a 
ws ermagte juror or assessor, as the case 





















Power to summon an- 
other act of jurors or 
assessors, 









X, 1872, 86 
409, para. 1. 


X, 1872, $81. If any person summoned to serve as a 
“ota juror or assessor be in the 
‘When officer of Gov- service of Government or 
ernment may be exeused. of 9 Railway Company, the 
Court may excuse his attendance if it appear, on 
the representation of the head of the office in 
_ which he is employed, that he cannot serve as a 
_)) juror or assessor, as the case may be, without incon- 
~ venience to the publie service, 
es X, 1872, 332. The Court of Session may for reasonable 
Court may excuse at- eause excuse apy juror or 
feodance of jaror oF ™ assessor from atte at 
any particular session, 
1872, $33. At each session, the said Court shall cause 
to be made a list of the 
‘List of jurors or a names of those who serve as 
Sores Q jurors or assessors at such 
session, 















may be, at a time and place to be therein specified. | 


ly and con- 


1 





» Session, to a 


| amount to an acquittal’ 


Such list shall be kept. with 
the jurors and assessors 
824, ae kl 
_ A reference shall be made in the 
said revised list to each of the 
mentioned in the list prepared under 
334. Any person summoned 
ror 
Penalty for non-ate a rthoak te fu 
tendunce of juror oF to attend hs 
soe80r. Y 
3, pert with Sa 
atten leparts wil . 
permission of the Court, or fails to 
adjournment of the Court aes y 
attend, shall be liable, by order 
fine not exceeding 


rupees. 
Such fine shall be levied” 

% 

jo 




























Magistrate by attachment and 
able property belonging to such neasor 
within the local limits of the jurisdiction of the 
Court making the order, 
In default of recovery of the fine by such at. 
tachment and sale, such 
imprisoned in the civil j 
unless such fine is 
said term. 
K.—Special Provisions for High Co 
835. At any stage of any frial before a High sc 
Court under this Code before .,* 


_ the Advocate General may, 
if he thinks fit, inform the Court on belialf of Her 
Majesty that he will not further ‘the 

all 


defendant upon the charge; stron 
proceedings on such charge against the 



















of the 


Power of Advocate (e- 
neral to stay prosecution 


shall be stayed, and he shall be 


from the same. But. sueh 


336. For thewexepcise of its 


eR 
tog such days and 


venient intervals as the Chief Ju 


ings, 

place or 
General in Council in the ease 
at Fort William, and as the - 
the case of the other High Courts, may direct. 

the case of 

cases with the consent of Ge 
hold sitti at such other 


Tender 
accom] 

sanction 
trate 


tay aia hat al Euro. 


Or Tewour or Panvon ry Cases rrapim ny tue |. 


‘Hien Covrr on Court or Sussion. 
Disttict Magistrate, a Presidency 
“ ee Magistrate, any Magistrate 
of pardon to OF the first class inquiring 
at into the case, or, with the 
‘of the District Magistrate, mr Magis- 
empowered to commit to the Court 
of 4 omay, with the view of obtaining the 
evidence of any supposed to have been 
ji ly coneerned in, or privy to, an: 
in the second schedule as triable 
the Court of Session or tad Nah 
‘to such person on condition of his 
veces a full and true disclosure of the whole of 
the circumstances within his knowledge relative to 
such offence, and to every other persou concerned 
in the perpetration thereof, Be 
ting a tender under this seo- 
Papi west “4 Sisal in the case. 


Sach person, if not on bail, shall be detained in | 


custody until the termination of the trial, 
Beery Magara, ahr ghana Dishrct Mog 


‘ngis- 
trite or a Prysideney ngitrii, who tenders a 
4 age under: ‘rection, record his reasons 


when he havafiade such tender | 


doing; 
and examined the seoused person, he shall not try 
case himself, although the offence which the 
to have committed may be 





in respect of whieh the 

for any other offence o he appears to 

been guilty in connection with the same matter, 
‘The statement made by a person under pardon 

may be given in evidence cae him when the 

pardon has been withdrawn under this section, 


CHAPTER XXv. 


Gunerat Provisions as To Inquinins an 
Tarats, 


842. Every person accused before any erimi- act 
Night of aceused tobe tal Court may of right be & 18%, 
detended, defended by apleader, Last 


843. If the accused, though not insane, cannot aa 
cre where ac, b¢ made to understand the “ai. 
cnsed does not under. Proceedii the ‘Conrt, uiny Aa teas 
stand proceedings. proceed the inquiry or 4 x, 18 
trial ; and in the case of a - 
Court other than a High Court, if such inquiry. % 
Fesults in a commitment, or if such trial results in Act X18 
& conviction, the proceedings shall be forwarded act 1y, | 
to the High Court with a report of the cireum- a” 
stanee of the case, and the High Court shall pass 
thereon such order as it thinks fit, 


344. At any stage of any inquiry or trial the Act & 
may, without pre. 

scamar "amine the viously warning the accused, sath. 

put such questions to him as 2) 


| the Court considers necessary. Act 19, 


* 
1O'Kine s 
The accused shall not render himself liable to Act X, 18% 
punishment for refusal to answer such questions, © 
or for giving false anewers to them; but the Act. 
Court shall draw such inference from such refusal O23 
or false answers as it thinks just, 


The answers given by the accused may be put Act X, 
in evidence against him, not only in such inquiry * 18% 
of trial, but also in any other inquiry into, or trial 
for, any other offence which such answer may 
tend to show he has committed. 


No onth or affirmation shali be administered to Act X. 
the aceused, bed 


used to induce disclos 
ures. 


cused person to induce him 
to disclose or withhold any matter within his ” 
knowledge. 
346. etiom So Sane A 5 aitaeal or 
ny other reasonable cause, 
Power to postpone or becomes * 
es rater. able to ie the 


mencement of, or adjoarn, any inquiry 








ds. 
“1875, the Court may, by order, from time to time, 
postpone or ailjourn the same on such terms 
LAT? as it thinks fit, for such time as it considers rea- 
ALE posand. sonable, and by a warrant, 
Hon, 42, & : or to the like effect, remand 
the accused if in custody + 


Provided that no Magistrate shall remand an 
accused person to enstody under this section for a 
period exceeding fifteen days at a time. 

Every order made under this section by a Court 
other than a High Court shall be in writing signed 
by the presiding Judge. 

Exrnanatio.—If sufficient evidence has been 

obtained to raise a suspi- 

co Reasonable cause fr ion that the accused may 

i have committed an offence, 

and it’ appears likely that farther evidence may 

be obtained by a remand, this is a reasonable cause 
for a remand. 






























X,1872,. $47. In the case of offences which may law- 
: priare fully be compounded, the 
. injured person. may com- 
‘IV, 1877, pound the offence out of Court, or in Court, with 
193. the permission of the Magistrate or presiding 
Me ro, Judge. Such composition shall have the effect of 
«781, an acquittal of the accused. 

Expranatton.—The following “offences, and no 

others, may be lawfully compounded :— 











Compounding offences. 





(a) offences relating to the human body, except 
offences under the Indian Penal Code, sections 299 
to 311 (both inclusive) and sections 359 to 873 
(both inclusive) ; 

(2) criminal breach of contracts of service ; 

(e) defamation ; 

(@) criminal intimidation, insult and annoy- 
ance ; 

(6) offences against. property, except offences 
under the Indian Penal Code, sections 390 to 414 
(both inclusive) ; 

(/) offences relating to documents, trade-marks 
and property-marks, except offences unger the 
same Code, sections 463 to 477 (both inclusive) ; 

() adultery and other offences relating to 
married women, under the same Code, sections 497 
and 498; 

(A) offences aga‘nst Municipal and Cantonment 
Acts, and the conservancy-clauses of Police Acts ; 
(a) abetment of any of the foregoing offences ; 

(2) an attempt to commit any of the foregoing 
offences when such attempt is an offence. 






















848. If, in the course of an inquiry or trial be- 


 X, 1872, n 
cae Procedure of Mufasmt fore a Magistrate in any dis- 





he seat Ginpone of towns, the evidence appears 

x, ¢, to him to warrant a presumption that the case is 

cited one which shoitld be tried or committed for trial 

63. by some other Magistrate in such district, he 

shall stay proceedings ond submit the case, 
with a brief report explaining its nature, to an: 
fot aan to eye he is subordinate, or to snel 
jagistrate, having jurisdivtion, i 

saat Mchteate Agee piyinancs cree 






Magistrate incuseswhich  triet outside the Presideney- | 


* 


| 










‘The Magistrate to whom 
shall, if so empowered, oith 
or refer it to any officer sul 
jurisdiction, or commit the ae 


In any such case, such Mi ra 
cer as aforesaid shall examine 
witness, and shall proceed eae 
if no proceedings “hol 
Court. r, 2 













pears 

of the 
signing juds 
case is one wl 


Procedure when after 
commencement of 
Magistrate finds case 
should be committed, 

ee 


be tried tl 

Session or High Court, and heat O 
commit for trial, he shall stop further 
and commit the accused ander the 
inbefore contained. 

If such Magistrate is not 
for trial, he shall proceed under 
850. Whoever, inning. been 






























rence 

‘Teint of persons pre chapter XL 
viously eauvieted of . 

Mencce ngataat coinage, ©2@ Indian Penal Code with 

stamp-law and property. 


again accused of any offence 
of those chapters with —imy : 
of three years or upwards, shall 
Magistrate before whom he Ft a ‘considers 
him an habitual offender, committed to the 
Court of Session or High Court, as the ease may 
be: * les A 


Proviso, 


tin 
tion 30, the aceus 
trial before such trate. 
va 


fi 
351. Whenever a Magistrate of | 
third class, 
Procedure when Ma- tion, is of opity 
gintente cannot pass aem- Gli, 
tence sufficiently severe, 








he ought to receive a punishment 

from, or more severe 

trate is empowered to inflict, 
uding and, 

his proceedings, aud forward 

District rate or 

to whom he is subordinate. 


‘THE GAZECTE OF IN 


= Magictesie, after hay- 


accused may, when the 
commences his proceedings, 

re-summoned and 

case the inquiry or trial shall be 


‘Provided also that the High Court, or, in cases 
i sul to the District 
te may, with- 

‘ion passed on 

by the Magistrate 

*ranh Syren if me 

lagistrate is of opinion that 

ie accused has been materially. jodiced there- 


inquiry or trial. 
lies to cases in which 
under section 348. 
Is, 853. Any person rman 2 ‘a criminal Court, 


‘not upon cha Rhaer 

or summons, may ined 
speting Sees by such Court for the purpose 
of examination, for any offenee of whi . such 
Court. can cognizance and which, from the 
blagreinckes lane to have gam ee ce 
may against as though n 
arrested or summoned.) ». 


When the detention takge:plice in the course of 
an ini I, or after a trial 


pity under chapter 
i nn a, the roading in vere of ok 
person, be commenced afresh 
nesses re-heard. 


Detcation of offenders 


aud the wit- 





Manner of recording }, 
gistrate) or Sessiong Tudge, 


DIA, APRIL 12, 1879, | 


of the accused, or, when his ne 


Personal attendance 
is dispensed with, in presence of his pleader. ~ 
© 856. In inquiries and triste (other than sume 
mary res) under this Code 
y or before a Magistrate 
(other than a Presidency Ma- 
the evidence of the 
in the following man- 


in Mafassal, 


Witnesses shall be recorded’ i 
ner, 


857. In summons-cases tried before a Magis. Act x, 

Record in mummoms. ‘ate, other than @ Presie ® 
cscs, and in trials of dency Magistrate, and in 
certain offences by first cases of the offences mention- 
Guinier “tt Me cd Lelow when tried by & 


gistrates, 

second class, the M: shall make a memo- 

randuin of the substance of the evidence of each 
of the witness pro- 


Witness as the examination 
ceeds. 


‘The offences me: referred to are— 
1). Offences mdb its and measures, Act 

( under sections 264, 265 and 266 of th ™ 
Indian Penal Code ; 

(2). Hart, under section 323 of the same Code; 

(8). Theft, under section 379 of the same 
Code, where the value of the property 
stolen does not exceed fifty rupees ; 

(4a Theft, under section 380 of ‘the same Code, 
where the value of the Property stolen 
does not exceed fifty rupees; 

(5). Theft under section 381 of the same Code, 
where the value of the Property stolen 
does not exceed fifty rupees ; 

(6). Receiving stolen property, under section 
411 of the same Code ; 

(7). Mischief, under section 427 of the same 


ie; 
(8). House-ti under section 448 of the 


same Code 
(®). Criminal intimidation, under sections 504 
sd 506 of the same Code; ae 
(10), Abetment of any foregoing offences ; 
(11). Attempt tocommit (when such attempt 
is an offence) any of the foregoing 
offences. 
358. In all other trials before Courts of Session Act 


and Magistrates (other than 
Presidency M. 


oie ce 
witness 

















‘eases. in 
ch no. 














360. In cases of 
a" 


urt, by the Magistrate or Sessions Judge, or in 

his presence and hearing and under his personal 

direction and superintendence, and shall be signed 
istrate or Sessions Judge, Q 


‘When the evidence of such witness is given in 

Evidonco given in English, the Magistrate or 
English. Sessions Judge may take it 
down in that langu with his own hand, 
and, unless the accused is familiar with English, 
or the language of the Court is English, an 
authenticated translation of such evidence in the 
para of the Court shall form part of the 
record. 


In cases in which the evidence is not taken 
down in writing by th 

jomorand i = je anal 
iiapeansose taken down Magistrate or ms 
by the Magistrate or Judge, he shall, as the ex- 
oar amination of each witness 


“proceeds, make a memorandum of the substance 


‘of what such witness deposes, and such memo- 
randum shall be written,and signed by the Magis- 
trate or Sessions Judge with his own hand, and 





shall form part of the record. 


If the Magistrate or Sessions Judge is pre- 
vented from making a memorandum as above 
required, he shall record the reason of his inability 
to make it, - 


le 859. The Local Government may direct that 


in any district or part of a 
district, or in proceedings 
before any Court of Session, 
or before any Magistrate or class of Magistrates, 
the evidence shall in the cases referred to in section 
858 be taken down by the Sessions Judge or 
Magistrate with his own hand and in his mother- 
tongue, unless he is prevented by any sufficient 
reason from taking down the evidence of any 
witness, in which case he shall record the reason of 
his inability to do so, and shall eause the e¥idence 
to be taken down in writing from his dictation in 
open Court. 


‘The evidence so taken down shall be signed by 
ithe Sessions Judge or Magistrate, and shall form 
part of the record ; 


Provided that, if the mother-tongue of the 
Sessions Judge or Magistrate is, not, English 
or the language of the Court, the Local Govern. 
ment may direct him to take down the evidence 
in the English language, or in the f 
the Court. rig a 


Langunge of record of 
idence. 


the kind mentioned in section 
357, the Magistrate may, if 
Optio to Magitrstein he thinks fit, take down, the 
cases under section 857- EDIE r5 PA 


the manner provided in section 888, om if within the 


local limits of the jurisdiction of such Magistrate, | 


the | Government has made.the order referred 
to in section 359, in the manner provided in the 
same 








Mode of recording 
evidence under section 
858 or 359, 


of a narrative. : 
‘The Magistrate or Sessions Judge 
discretion take down, or eause to be ti 
any particular Nae = 
rs amy special reason 80 
Proesontar ot the accused, or 
requires. 


362. As the evidence of each 
under section 


+ Procedure in regard a 
to such evidence when completed, it 
completed. over $a. hin aaa 
of the neeused if in attendanes, or of hi 
when his personal attendance is dispen 


dh > and 
pepe meio 
of any 
to! 


Tf the witness deny the correctness of | 
of the evidence when the sume is read over | > 
the Magistrate or Sessions Judge may, instead of 
correcting the evidence, a met m. 
thereon of the objection made to it by. the witness, 
and shal} add such remarks as be thinks necessary, 

If the evidence be taken down in a lw 
different from that in which it has been given, 
and the witness does not understand the la 
in which it is taken down, he may require his 


evidence as taken down to. peta oe Age 
was given, or ina 





and anewer, 








































in the lan; in which it 
language which he understands, 


363. Whenever any evidence is given in a lun- jx 

Incorpretation of evi. guage not he re * 
dence to accused or his accused and he is in 
snete Ps , it shall be in 
8 him in open cotlede « language: 

um. 

If he a b, jer and the evidence is 
given ina leogunge othér than the latignage of the 
Court, and ot understood by the pleader, it slill 
be interpreted to such pleader in that language. 

When documents are put in for the of 
formal proof, it shall be in the etion of the 
Court to interpret as much thereof as appears 


necessary. 





by 
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CHAPTER XXVII. 


is J or Magistrate 
‘orn the evidence of a 
witnees 
diately or at some subsequent time of which due 
notice shall be given to the parties or their pleaders ; 
and the accused shall, if in custody, be brought 
up, or if not in shall Ie sreetioet ae 
attend, to hear judgment delivered, except where 
his personal attendanve during the trial has been 
dispensed with and the sentence is one of fine | 
only, in which ease it may be pronounced in the 
i resence of his pleader, 
DF covery to him and every answer gi P . 
| by lay aball bo. feconied in fall? and’ shell Sc 
shown oF read to him, and he shall be at liberty 
- to explain or add to his answers, 


the 
Court in the language of ike Dapch se in English, 
or in the presiding officer’s mother-tongue, and 4 
shall contain the point The 
Contents of judgment, points for i Act 
ieee aa da 
reasons for the decision, and shall be dated and:*, Set Wit 
signed by. the presiding officer in open court 
the time of pronouncing it, 
It shall specify the offence if any) of which, 
and the secon of the Inding Yeral r 
law under which, the accused is convicted, 
punishment (if any) to which he is sentenced. 
When the conviction is under tho Indian Penal Act*X, - 


and it is doubtful * 46 
ASE RR AOR addon: wha “uP bere peel 


Begpe or under which of two 
the offence 





or Judge is unable of the same section, of that Code 
as above required, he | the Court shall distinetl: express the same, and 
such inability, pass judgment in the alternative, according to 
or High’ Cout find Towa or masts 
Tf it be a judgment o} ittal, it shall direct 
| that the acoased be eet at liberty. « 
If the accused is convicted of an offence Act X: 72 
nishable with death, and the Court 287, pa 
im to any punishment other than death, * 
Court shall in its judgment state the reason. y y 


< 
x 


sentence of death was not 

Provided that, in trials by jury, the Court need 
race ha fpr a rt of Session 
record the of the charge to the jury, 


a 


ze 
Hilt i 


f 


‘Sentence of death, 
till he is dead. 
871. No Court w 


Conrt mot to alter 
Jedgment, 


i 
tide 


af 


segrad 


é 





















ghemation. 379, Instead of recording a jndgment in man- 
116 ich ia Ber hereinbefore provided, a 
tran eat, NY Presidency Magistrate shall 
record the following partieu- 

Jars:— : 


(a) the serial number of the case ; 
(4) the date of the commission of the offence ; 
(c) the name of the complainant (if any) ; 
(@) the name of the accused person ; 
(0) the offence complained of or proved ; 
(f) the plea of the accused and his examination 
(af any) ; 
(g) the final order ; 
\ (a) the date of such order; and 
v, 1877, (i) in all cases in which the Magistrate in- 
ae fie imprisonment, or fine exceeding two hundred 
rupees, or both, a brief statement of the reasons for 
the conviction, J 
973, The judgment sball be explained to the 
Judgment to be ex accused, and on his applica- 
plained and copy given tion a copy of the judgment 
to accused. or, when he so desires, a 
translation in his own language, if practicable, or 
in the language of the Court, shall be given to 
him without dela , and free of cost. 
‘When the accused is sentenced to death by a 
Sessions Judge, such Judge 
* shall further inform him of 
the period within which, if 
he wishes to appeal, his appeal should be prefer- 


red. 
© BA, The original judgment shall be filed with 
the record of proceedings, 

macilement to be trant- and where the original is re- 

i corded in a different Ianguage 








Act XI, 1874, 
#41. 


‘Case of person sen- 
‘tenced to death, 


the language of the Court shall be added to such 
record. 

875. In cases tried by the Court of Session, 
the 
Court of Seaion to copy of its judgment to 
Distt Madwttne, | the District Magistrate with- 
in the local limits of whose 

jurisdiction the trial was held, 


- Act X, 1872, 
i 8.802. 





CHAPTER XXVIII. 


Or tHe Supaission or Sextencrs ron Conrimma- 
TION. 


Act X, 1872, 376, When the Court of Session passes sentence 
ls Sentenceof deathtobe of death, the proceedin, 

submitted by Court of shall be submitted to the 
Session, High Court, and the sentence 
shall not be executed unless it is confirmed by 
the High Court. 

377. If when such proceedings are submitted 

Power to direct addi. the High Court thinks that 
tional evidence on such additional evidence upon an: 
so INR point bearing upon the guil 
or innocence of the convicted person is necessary, 
‘if’ may direct such evidence tobe taken, 

Such evidence shall not be taken in the 

of jurors or assessors, and unless the High Court 


Act X, 1872, 
5, 289, 





from that of the Court, a translation thereof into | 


Court shall forward a | 






































the High Court. 
878. In an cage submitted under 
Power of oe pepe ee 
assessors OT 
eTtenrioten "°° High Court may 
sentence, or pass 
sentence warranted by law, or may an 
pcm order a new trial fe the: or au 
amended charge, or may uit the: ig % 
379. In peshehops free (ssn np confirmation 
of the sentence or any new 






Confirmation or new sentence oF onder 
ca Ree ea 


more Judges, be signed by at least two of them. 
380, When any such case is heard before a> 
Procedure in ense of bench of J) ‘and such 
difference of opivion. Judges are equally divided, 
the case, with their opinions thereon, shall be laid 
before another Judge, and such Judge, after such 
examination and hearing as he thinks fit, shall 
deliver his opinion, and the judgment or order shall 
follow such opinion. : 
381. In cases submitted by the Court of Session 
to the High Court for the“! 


the Hi 
out delay, after the order of confirmation or other 
order has been made by the High Court, send a 
cory of iy one, re bee ocalbes the High 
mrt, and ati with his official signature, to 
the Court of Session. ; 


3882. When a sentence passed by an Assistant 
Sessions Judge or by 2 Dis. 
trict Magistrate hing un- 
def section S4is submitted to 
a Sessions Judge for confim- 
ation, such is Judge 
may either confirm, modify 
or annul such seutence or the finding on which the 
same is based, or if he thinks further enquiry or 
additional evidence upon any point bearing upon 
the guilt or innaese eee to be naga 
sary, he ma, irect, inquiry or evidence 
be made or ‘taka 
Unless the High Court. otherwise directs, the 
presence of the convicted person may be 


Confirmation of sen- 
tence of Assistant Ses- 
sions Judge or Magis 
trate acting under sec- 
tion 34. 

















cane 7 
him with @ warrant 
be confined. - 








‘ment where to be carried 
ont. 









10h sarrant for exeeution, 








If tho jailor has no deputy, 


Re ahr 
with the jail for 
Pepcid jai 


order the execution of 
in may commute the 


Where the accused is sentenced to trans. 
Exeoationof sentences 
of sion or im- eases other than th 
pr er ekg | caren. cone than thone 


~ Court shall forthwith forward 
to the jail in which he is to 





' 986. Every person for whose i: 

, » & warrant is 
Semtviow tobeouiol sections S88 cx 86 chan ct 
confined in such 
place as the Local Government diseots in his behalf, 


1872 387. Every warrant for the execution of — 
a tence of imprisonment, 
Fink _ Dination otis Eye directed to the 
i charge of the jail or other 
place in which the prisoner is, or is to 


warrant shall be 


388, ee Poet i to be confined in a 
PN i with 


jailor, 
is at the jail and if he is 
not at the jail, with his deputy. 


391. Pena a het either by any Aet 
or Magistrate who, 
jee NS the case had been “tad | 
him, might have imposed the» 
fine, or by his successor in office. 
892. Where the accused is sentenced. to whip- Ast 
pee oa Pesala, a me 
ree oN. and timo as the 
direet. 



















such place Act 
Court may «1! 







893. When the accused is en to whip- Ae 
Execation of sentence ping in addition to it ‘ 
pee esa sddition sonment in a case we a 
to hnprisonment, is subject to appeal, the 
whipping shall not be inflicted until Afeen’ da 
from the date of the sentence or, if an appeal be 
made within that time, until the sentence is con- 
firmed by the appellate Court : but the whipping 
hall be inflicted. mediately on the expiry of the 
fifteen days or, in case of an appeal, immediately 
on the receipt of the order of the appellate Court 
confirming the sentence. 
The whipping shall be inflicted in the 
of the officer in charge of the jail: un! 
Judge or Magistrate orders it to be inflicted in his 
Own presence. 
394. In the case of a person of or oe 
sixteen years of age, whip- © 3 . 
est talting bing shall be infeed with “4 9 
such instrument, in such act IV, 
part of the person, as the + 16h 
lirects ; and in the case of a 
years of age, it shall be in- 
sehool-discipline with a light 






































mode, and on such 
Local Government a 
rson under sixteen 
icted in the way of 
ratan, 
395. In no case, if the eat-o’-nine-tails bet m 
4 instrament employed, 
Limit of nember of Whi pin, Hei (a hun- 
dred and fifty Inshes, or if 
the ratan be employed, shall such punishment 
| exceed thirty stripes, 






















5 ipping act 1¥,1 
ane y No sentence of whipping Be 
iustalments, s 


shall be executed by instal. ™ 


mente. 
896. The punishment of whipping shall not be “= 
inflicted, unless a Medical , * 34 
wand ne.” ot Officer, if present, certifies, naar 
in Bt state of health. or, if there is not a Medi- Act X, 
cal Officer present, unless it 
rs to the Magistrate or officer present, 
that the offeuder isn a fit state of health to” 
undergo such punishment. be, 
Uf, during the execution of a sentence of whip- Aet X11 
ing, a Medical Officer certi- © 88- 
py means » or it appears to the 
Magistrate or officer present, that the offender ig 
not in a fit state of health to serge in remainder 
of the sentence, the whipping be finally 
ato) ‘eu 























¥ In any case in which, 
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in custody till the Court which passed the sentence 
can revise it; and the said Court may, at its dis- 
cretion, either remit such sentenee, or sentenee the 
offender in lieu of whipping, or in lieu of so ouch 
of the sentence of whipping as was not executed, 
to imprisonment for any period, which may be in 
addition to any other punishment to which he may 
haye been sentenced for the same offence : 


Provided that the whole period of imprisonment 
to which such offender is sentenced shall not 
exceed that to whieh he is liable by law, or that 
which the Court is competent to award. 


398, When sentence is passed under this Code 
on an escaped convict, such 
sentence, if of death, fine or 
whipping, shall take effect 
immediately, and if of imprisonment, penal servi- 
tude or transportation, shall take effect according to 
the following rules, that is to say :— 











Exeontion of sentence 
‘on escaped convicts, 


If the new sentence is severer in its quality than 
the sentence which such convict was undergoing 
when he escaped, the new sentence shull take 
a effect immediately. 


When the new sentence is not severer in its qua- 
lity than the sentence the convict was undergoing 
when he escaped, the new sentence shall take effect 
after he has suffered imprisonment, penal servitude 
or transportation, as the case may be, for a furtber 
period equal to that which, at the time of his 
escape, remained unexpired of his former sentence, 






Exetanation.—For the purpose of this sec- 
tion— 





(a) a sentence of transportation or penal servi- 
i tude shall be deemed severer than a sentence of 
a imprisonment ; 

(2) a sentence of imprisonment with solitary 
confinement shall be deemed severer than a sen- 
tence of the same deseription of imprisonment 
without solitary confinement ; and 

(0) a sentence of rigorous imprisonment shall 
: be deemed severer than a sentence of simple im- 
prisonment with or without solitary confinement. 





> Act x, 1872, 399. When a person already undergoing a 
a 17. 





1% 817, sentence of imprisonment, 
PA %. 1875, Sentence on offender penal servitude or tran 
Pact 1v, 1577, Siendy neutenced for-aa- portation is sentenced to 
= 193, imprisonment, penal servi- 


3g tude or transportation, such imprisonment, penal 
i servitude or trausportation shall commence at the 
expiration of the imprisonment, peual servitude or 
fransportation to which he has been previously 
sentenced ; 


a _ Provided that if he is undergoing a sentence of 
be imprisonment, and the sentence on such subsequent 
conviction be one of transportation, the Court may, 
inits discretion, direct that the latter sentence shall 
commence immediately, or at the expiration of the 


ey to which he has been previously sen- 

















400. Nothing in section 898 or 
shall be held 
Saving as to sections: 
398 and 899. 


is liable upon his former or subs 
viction, 
401, When any person under the 1 




















Confinement of youth: en : 
bain gery ee * any Criminal Court, 
ful fenders in ronan me Pees, (oan 
the Court may direct 4 

such person, instead of being Pieper diy 
criminal jail, shall be confined in any re atory 
established by the Local Government as a fit place 
for confinement, in which there are means of suit. 
able Lee. and st ren s some branch of 
useful industry, or which is kept by a person will. 
ing to obey such rules as the onpninst pre. 
scribes with regard to the discipline and training 
of persons confined therein, a 

All persons confined onder this section shall be 
subject to the rules so prescribed, 

























































































CHAPTER XXX. % 


Or Svsexnsions, Rearissions ano Conmrations 
ov Sunrences. 

402. When any person has been sentenced to 
punishment for an offence, 
the Governor General in 
Conneil, or the Local Gov. 
ernment, may at any time, without conditions, 
or upon any conditions which the person seutenced 
accepts, suspend the execution of his sentence ot 
remit the whole or uny part of the punishment to 
which he has been sentenced. 

Whenever an application is made to the Governor y, 
General in Council gr the Loeal Government 
for the suspension or remission of a sentence, 
Governor General in Couneil or the Local 
vernment, as the case may be, may require the 
presiding Judge of the Court before which the 
conviction was had to farnish without delay a 
statement of the facts proved on the trial, and of 
any facts having refevenee to the. propriety of 
granting or refusing the application. 

If the person in hs ‘a sentence has 
been suspended or remitted fails to fulfil the con- 
ditions prescribed by the Governor General in | 
Council or the Government, the Governor 
General in Couneil Preaes gh ore as the 
case may be, may cancel Payment mor re | 
mission pent fr: may, if at lange, be 
arrested by any police without warrant aod 
remanded “by an: Magistrate to undergo the un- 
ore portion ais the sentence. K 

jothing herein contained shall be de 
interfere with the right r 
respites, or 


pardons, 
ment. 


408, The 


Power to suspend or 
remit sentences, 





‘ 


before the Court of Session and convicted 
‘ulpble oms of B, A may not aflerwaede be 
on the samo . 
is cha @ Magistrate of th first with, 
yi wl aoe cio oe 
afterwards: * voluntari ing grievor 
Bon the same facts, anloes the’ tase snk eros 
this section, 
chat ® Presidency Magistrate with, and 
By hi oh, Let of pope ith and 
subsequently charged with, und ‘tried for, 
samo facts, 
|, Band C. by 9 Magistrate of the 
td eo fimet, rotbfag Dat eas 


afterwards with, and tried for, dacoi 
vane ani for, ity om 


iP 


rR 
i 


as 
ee 
5 


1) 


bs 
Eu 


Acgutrrats on Convictions, 
.petaon who has once been tried by a 


Mal uurt of competent juris- 
18 aa m sais an rrp xo 
same offence, convicted or acquitted of su: 
fe ae ae such aah 
Cole gonvietion or ittal remains in force, not 
A alte daha tried tani for hn lbaibe we-on PART VII. 
dis the sume facts for any other offence for chiens OF APPEAL, REFERENCE AND 
ifferent charge from the one made against him REVISION. 
; might have been made under section 239, or for gates 
which he might have been convieted under section CHAPTER XXXII. 
We his Or Avpeats. i 
‘convicted or ited of offe » Re i, . oy 
sy beaflererds red for buy diet | agp Aa ee pants, lk ak 
| which © ‘separate charge might have been made ihren eae istrict Magistrate  » 267 
against him on the former trial under section 238, | _4 security for Of & Presidency Magistrate, 3 
paragmph one, ea pel hte seer a a ve 
A-person acquitted or convicted of auy offence | 14, peal to the District Magistrate, rt r 
constituted by any act causing consequences which, dog. Any person convicted on a trial held by Act 
together such act, constituted a different any Magistrate of the second ting “063 
offence from that for whi e Appeal from sentence or third class, or any person 4 * 
=e be el disagree ek ee. | eee oe ae hentsoded by a Sub-divisional Seteett 
ment lagistrate’ of the second 
sen + cvopenbgetal ge Spa io Glass under section 351, may appeal to the District 
dappened, when 


District Magistrate may refer any appeal’actx, 
A person aequitted or convicted of any offence under this section, or any 4, 
constituted hy any sets may, notwithstanding such PR rs nd gppeale to class of such appeals, to any 
acquittal or conviction, be subsequently charged * Magistrate of the first class ~ 
With, and tried for, any other offence constituted sabordinate to him and empowered by the Local 
boa same'acts which he may have committed, | Government to hear such appeals, and may with. 
the Court by which he was first tried yas not | draw from any such Magistrate any appeal so 
competent to the offence with which he is | referred, 
charged, 407. Any person convicted on a trial held. by 4a 
from sentence the District Magistrate’ or 
| ot Megictrnte “ot the other Magistrate of the first 
firvt clase. class, or any person sen- 
section 351 by a Magistrate of the * 
to the Court of Session : a 
agistrate passes Act X, 
f powers conferred by section = 270, > 
such sentence has been submitted to the 
| Court of Session under section 382, the appeal 
shall lie to the High Court : 
| Provided also that any European British subject Act 
| ieted may at his option appeal either to the. © b 
Court or the Court of Session. 
Any person convictod by an Assistant Seas act 


sions Judge may, when the «© 
Aattaut oat Meigs. sentence ig not edbartned he 


Ta 
FRE 


F 


an ac. 


4 





a 


F 
if 
itl 
‘ 


zg 
E 
zs 
3 


F Hed 


i 


ieahl 


¥ 





ves 
Goh 





is ‘ a 
HT. 469 


AI to the Court of Session or Ses- 
ee ee Sadia deal hac 
by the Sessions Judge or by 
an Additional or Joint Ses- 





Appeals to Court of 
Season how heat 







sions Judge, 

410. Any person convicted on_a trial held by 

a Sessions Judge, or Addi- 

gm sentence tional or Joint Sessions 

Judge, or convicted by an 

Assistant Sessions Judge, where the case has been 

submitted by the Sessions Judge under section 
382, may appeal to the High Court. 

IV, 1877, 411. Any person convicted on a trial held by 

“a Appeal from soutence ® Presidency Magistrate may 


X, 1872, 
80, 270, 





Appeal fro 
1874, of Sessions 








of Presidency Magis- appeal to the High Court if 
— the Magistrate has sentenced 
him to imprisonment for a term exceeding six 
months or to fine exceeding two hundred rupees. 

X, 1872, 412. Notwithstanding anything hereinbefore 
278, last 1. appeal in certain Contained, where an accused 


TV, 1872, cues when accused person has been convicted by 
Te 167. — Plesds guilty. a Court of Session or a Presi- 
a dency Magistrate on his own plea, there shall be no 
Pe appeal exce;t as to the extent or legality of athe 


a sentence. ‘i wana bet 
X, 1872, 418. Notwithstanding anything hereinbefore 
23. s contained, there shall be no 
can? *Peet in Petty appeal by a convicted person 
in cases in which a Court 
ofSession or the District Magistrate or other 
Magistrate of the first class passes a sentence of 
imprisonment not exceeding one month only, or of 
fine not exceeding fifty rupees only, or of whip- 
_ Ping only. 
X, 1872, 414. Notwithstanding anything hereinbefore 
rd contained, there shall be no 
appeal by a convicted person 





“ 
a 


No appeal from certain 
summary convictions. 


which a Magistrate empowered to act under see- 
a tion 268 passes a sentence of imprisonment not 
exceeding three months only, or of fine not exeeed- 
ing two hundred rupees only, or of whipping only. 





tX, 1872, 415. An.appeal may be brought against any 
— & 274, para, Bows a aga sentence referred to in sec- 
i disaanes fon® tion 413 or 414 by which 


any two or more of the 

» punishments therein mentioned are combined ; but 

not against any sentence which would not other- 

wise be liable to appeal, because the person con 

.. Vieted is ordered to find security to keep the peace. 

x1, 1s7, ' EXPLANATION.—A sentence of imprisonment in 

pet default of payment of fine is not a sentence by 

} which two or more punishments are combined 
within the meaning of this section. 


Act X, 1872, 41€. Nothing in sections 413 and 414 applies 
oS hd Saving of sentences tO. 2p from sentences 














x7 on Earopenn British passed on European British 
saihjcts, bjects 
ron subj under chapter 


X 1872, 417, The Local Government may direct the 
V, 877, ,, APPeel on behalf af Public Prosecutor to present 
5. par, Gevermnent in cue of an appeal to the High Court 

‘ __ from an original or appellate 

_ order of acquittal, Gismiseal or discharge, 
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a 
418. An appeal cy i 
Appoal on what."mat- cept: be 


ters admissible, ek wl “a 

case the appeal shall be admissil 

law only. 
419. No appeal shall Tie from 
Unileas otherwise or order of 


\, 4 li eXxCe] as 
te ee en Oe 
‘of Criminal Court. law for the time 
tae: 


























Petition of appeal, 
such petition shall be aeeompani 
judi aa or ordet appealed against, 
el bys jucy.a cone of the Banh 
recorded under section 369. 
421. If the appellant is in jail, he may 
whigaerssowmt_th iy f 
in jail. 
order 

officer in po the ji ty aie 
forward such petition to the proper A 
pellate Court, Biba 
422. On receiving the petition and copy ander 4 

section 420 or” 421, ti 
appa 77 PHO OF the Appellate Court: sh 













terfering, it may reject the 







appeal summarily, 


| ss 
Provided that no appeal  apcney under section 
420, shall be dismissed unless the appellant i 


in cases tried summarily in | 


Before rejecting an appeal under this section, 
the Court may call for the record of the case, but 
shall not be bound to do so. 


423. If the Appellate Court does not reject ve bet 
hall) * 
at nea cates nelbe fata ial to ali 
the appellant and the Public Proseentor of the 
time and at which such appeal will be heard, 
d shall punchy the Public Prosecutor with a copy 
of the grounds of appeal , i 
and in cases of appeals under section 417, Ao 
the Appellate Court shall cause a like notice * 
to be given to the aoe me! 


424, The Aj then send for the ax 




















record 
Powers of Ay i an shins“, 
oe Same sige aston 







the Public Prosecutor he sppe 
siders there is no sufficient 
reject the appeal or may—- 





reverse such o: 





(e) in on 
‘and di 
be made, or that: 





B GageiTe 


OF 


* 3 
peal order of discharge 
gree such order and direct that fur- 


5 


Feppeal' from a convietion 
* and order 


be 


(1) reverse the 


rt, 
“icerteoiandied ctted the 
sentence or out altering ing, o1 
{8) alter the nature of the ventense with or with. 
- out such enhancement or reduction and with or 
| without altering the finding ; 
5 in an i from any other order, alter or 
: a 5% 
| Provided that, if the appeal is from the sen- 


| tence of a 


‘< Fe ee re ataiine’ dual 

thoris Court iter or reverse verdict 

ia}ury, vale Wa of opinion that ook, orc 

is erroneous owing to a misdirection by the Judge. 
‘The rules contained in 

a8 ce as to the judgmen: 

‘tavtippelate Courts inal Court 


icable, to the ‘ee 
te Catetaeeernd 
426. Pending any appeal by a convicted 


‘Appellate Cou may 
ander that the execution of 
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. best 
di Revision, 
present when’ 
but such evidence 
Presence’ of jurors or 


Unless the Appellate Court otherwise 
the BU nine or hie pleader shall be 

the additional evidence is taken 3 
shall not be taken in the 
assessors. 


429. When the Judges composing the Court of act i 
appeal are equally divided, © 271B._ 

Picks cate, with their opinions Att Xk 
thereon, shall be laid before 

another Judge of the same 

Court, and such Judge, after 

such examination and hearing as he thinks fit, 

shall deliver his opinion, and the judgment or order 

shall follow such opinion. 


* 430. Judgments and orders Passed by an act x, 1879, 


Appellate Court upon ap; 1. 286. 
on ee aati ie final, except inthe > 


cases provided for in section 
417 and chapter XXXII. 


431. Every appeal under this chapter finally 1, 1, 

s abates on the death of the ” Bow, 
pembneil oC sapetie  oatlaa or) tis the caseotan 

‘appeal under section 417,on the death of the aconsed, 


where 





IV, 1877 
the High Court shall pass 2s 





CHAPTER XXXII. 
Or Rerenence anv Reviston. 
432. A Presidency Magistrate may, if he thinks Act 
Reference by Prai- fit, refer for the opinion of | * 
dency Magistrate toHigh the High Court any question 
Court, of law which arises in the 
hearing of any case pending before him, or may 
ive judgment in any such case subject to the 
dociaina oo toe High Court on such reference ; 
and, pending such decision, may either commit 
the accused to jail or release him on bail to appear 
for judgment wheu called upon, 
483. When a question has been so referred, Ast 
Disposal of case ac. guch order thereon os it 
Sige foc. "thinks ft, and shall cause a 
= copy of such order to be sent 
to the Magistrate by whom the reference Was 
made, who shall dispose of the case conformably 
to the said order, q 
The High Court may direct by whom the 
costs of such reference shall 
Direction as to costs, paid. 
» When an: rson has, in-a trial before Act X, 
ts 7 pai at's High Court’ * 10i., 
tious arising in original acting in the exercise of ite 9 cotve 
Jeitioen or iiigh original criminal jurisdiction, Gourte 
been convicted = Wes Chief Or 
the J , ifhe thinks fit, may reserve an for 
bp of u Coad onstling of toe or sioes 
Judges of such Court any: question of law which 
‘has arise in the course of the trial of such person, 
and the determination of which would sifeet the 
event of the trial, 
the Judge reserves any such question, the 
ay wr paren soe vebebael poate 
Procedure when qore- ing the decision thereon, be 
en hater: remanded to jail or, if the © 
Judge thinks fit, be admitted to bail, 
























and the High Court shall have power to review 
the case, or such part of it as may be necessary, 
and finally determine such question, and there- 
upon to alter the sentence passed by the Court 
Of original jurisdiction, and to pass such judg- 
ment and sentence as the High Court thinks fit. 
take 435. The High Conrt or any Court of Session 
18 Beng, 253. or District Magistrate may 

Power to call for re call for and examine the 
panvters ar record of any proceeding 
before any inferior Criminal Court situate within 
the local Timits of its or bis jurisdiction for the 
purpose of ‘satisfying itself or himself as to the 
legality or propriety of any finding, sentence or 
order recorded or passed, and as to the regularity 
of the proceedings of such inferior Court. 

Ax %187% —Orilers made under sections 141 and 142 

620, would not proceedings within the meaning of this 
L. R.2 Cale. section. 
295, from 
which it ap- 
= “se i 
sanant aser 
fere even un~ 
der section 15 
of the High 
‘Court Act. 
Act X, 1872, 

8. 296,paras. 


Qand 3. 
‘Act XI, 1874, 
5, 29. 


10 Beng. 239, 


436. When on examining therecord of any case 
under section 435 the Court 
of Session or District Magis- 
trate considers that such case 
is triable exclusively by the Court of Session, and 
that an accused person has been improperly dis- 
charged by the inferior Court, the Court of Session 
or District Magistrate may direct him to be com- 


Power to order com: 
mitment, 


been, in the opinion of the Court of Session or 
District Magistrate, improperly discharged : 
Provided that the accused has had an oppor- 
tunity of shewing cause to such Court or Magis- 
trate why the committal should not be made : 
Provided also that, if such Court or Magistrate 
thinke-that the evidence shows that some other 
offence has been committed by the accused, such 
Court or Magistrate may direct the inferior Court 
to inquire into such offence. 
437. On examining any record under section 
35, the Court of Session 
may direct the District 
Magistrate by himself or 
by any of the Magistrates subordinate to him, 
or the District Magistrate may direct any 
subordinate Magistrate, to make further inquiry 
into any complaint which has been dismissed under 
section 204. 
438, The Court of Session or District Magis- 
trate may, if it or he thinks 
_Report to High Court, ft, on examining under seo- 
‘ tion 435 the record of any proceeding, report for 
the orders of the High Court the results of such 
examination. 
439. In the case of any proceeding the record 
Bigh Court’s powers of which has been ealled for 
‘of revision, by itself, or which has been 
1 Al. 1, 180. reported for orders, or which otherwise comes to its 
Telweu 247 Knowledge, the High Court may, in its discretion, 
10’Kin.ss. €Xercise any 6f the powers conferred on a Court 
Pivomes Haak oy, AP Peal by sections 424, 426, 427 and 428, and 
Boat when the Judges composing the Court of revision 
educe are equally divided, the ease shall be disposed of 
foreiea,. ‘> Annex provided by section 429, 
dogniz. 
‘ances ? 2 


OK. 408, 


O'Kin, 93. 





Act XI, 1874, 
«29. 


Act. X, 1872, 


# 298. 
Act XI, 1874, Power to order in- 
+1 guiry. 







1872, 


‘Act K, 1872, 
4. 297, 

LL. R.2 Cale. 
13, 





| be amended in accordance therewith. 
mitted for trial upon the matter of which he bas | 





exercising hy of a 
vision ; but the High Court may, i€ it thinks fit, 
when exercising such powers, hear any party either 
personally or by pleader. “Zit ‘es 



















441. Whon the record of any proceeding. ding: of any 4, 
residency Magistrate is 

aatement N, tinns called for by the High 
aerated Court under section 435, 
y ‘ the Magistrate submit 
with the record a statement sottiog: forth the 
is decision or order aud any facts 

aterial to the issue; and the 
Court shall consider such statement before over- 
ruling or setting aside the said decision or order, 






















































442. Whenever a case is revised by the High 
Order on revision tobe Court under this chapter, it 
certified to lower Court shall certify its decision or 
or District Magistrate. order to the Court by which 
the finding, sentence or order was recorded or 
If the finding, sentence or order was re- 
corded or passed by a Magistrate other than the 
District Magistrate, the certificate shall be sent 
through the District Magistrate. 

Tho Court or Magistrate to which the High 
Court certifies its order shall thereupon make such 
orders as are conformable to the decision of the 
High Court and, if necessary, the record shall 


PART VIII. 


SPECIAL PROCEEDINGS. 
CHAPTER XXXIV. 


Criinat Procerpines soatnsr Eurornans 
Americans. 


against a European Brits 
‘subject shall be inquired in 
or tried by a i 


443. No charge 


Magistrates who may 
inquire into and try 
charges against Euros 
pean British sobjects. 


18 446, Notwithstandin 


i 


m 





Fea taal baleen Magistrate having 


‘inquire intovur try the ease, 


imprisonment for a 
tothree months; or fine 
thousaud rupees, or both, 


M 
sidency trate si 


ng 447. When a European British subject’ is 


of an offence 
‘Whon commitment is 
to be to Court of Sex 


h 
im to the Court of 
of a Presidency M; 
When the offence 


ment shall be to the High Court. 

448. Where any person committed to 
for offences of 

nated is, and the © 


not punish- of which one is pun; 
‘il'with death of rane 8 
portation, 


ast, 


rt under section 


with ion for life, such Magistrate shall, 
ihe hin tat ye accused onght to be eva 
commit 

a 





iz anything contained in 
section 82,.or section 34, no 
lagistrate other than a Pre- 


hall 


pass 
ropean British subject other 

tern which may extend 
Which may extend to one 


before a 


Magistrate, and such offence 


¢annot, in the opinion of such 
tea Macttiate, adequately 
punished by him, and is not punishable with death 


mitted, 


Session or, in the case 
lagistrate, to the High Court. 


complained of is punishable 
actu for life, the commit. 


the High 


447 is 


with several offences | 


ishable 


with death or transportation 
for life and the others with 


a less punishment, and the High Court considers 


that he should not be tried for the offence punish. 
ablé with death or transportation, the High 
Court may nevertheless try him for the other 


iz, 449. Sessions Judges, Additional Session: 





is Jud- 

Sentences may ges or Joint Sessions Ju 5 
teipuel Sees and, when » oe 
Seaton, powered in this bebalt by 
the Local Government, Assistant Sessions Judges 
who have been Assistant Sessions Judges for not 
less than three ‘Years, may pass on European British 
subjects any lawful sentence of imprisonment for 
term which may extend to one Year, or fine, or 
Ifat any stage Of the proceedings in a Sessions 
when Se. Court, before the signing of 

po clude finds “bie tho judgment, the proaling 
Tats: a inks that the offence 
riick spears cannot be adequately 
Panis @ séntence, he shall record his 
transfer the case to the 

R may srt himself 

committing Magistrate to 

i witnesses to 








Ames 





451, In trials of Europzan British subjects Act 
beforea High Court of Court a 
of Session, if before the first A 
juror is called and aceopted 
or the first ussessor is 
pointed, as the case may be, 
quires to be tried by a mixed ju 
of assessors, not less than hall 
jurors or assessors shall be 
jeans, or both Europeans‘and Americans, a 
452. In any case in which''a European British Act 
sihject is “wecused jointly * 
ntl of Buropean Bris with n person not being an 
Janae ocean Mette oe ranean Bathe subject, 
- and such European’ British 
subject ix committed for trial before a High Court 
or Court of Session, such persons may be tried 
together, and the procedure on the trial shall be 
the same as it would have been had the European 
British subject been tried separately : ‘ 
Provided that, if the Kasopean British r ject nce x 
wires under section 451 tos. 
pieaNativemaychin ied by a mixed jury, or 
wo by a mixed set of usscascrs, 
and the person not being a European British subject 
Tequires that he shall be tried separately, the latter 
| Person shall be tried separately in accordance with 
the provisions of chapter XXILL 


| 458. When any person claims to be dealt with set X, 4 
re on claim ® European British cub. em 

of Buropesn Brith eub. ject, he shall state the 

Jeot 10 be dealt wich no inds of such claim to the 

lagistrate before Whom he 


tposes of the inquiry or trial ; 
hall inquire into the truth 










Mixed jury for trial 


Europesn British 
tabjecte, 
























































































is brought for the pu 
and such Magistrate 









and shall deal with 
ly. If any such person is convieted 
by such Magistrate and appeals from such eonvic- 
tion, the burden of Proving that the Magistrate’s 
decision was Wrong shall lie upon him, 

When any such m is committed by the 
Magistrate for trial before the Court of Session, and 
met p i Court claims to be 
‘uropean British subject, such 
uch further enquiry if any, as it 
Whether he is or ig not a Buro- 
ject, and shall deal with him 
























e is convicted by such Court 
and ap, from such conviction, the burden of 
proving that the Court’s decision was wrong shall 


lie upon him, 


When the Court before which any” person is 
tried decides that he is not a Earopean British 








subject, such decision shall form a ground of ap; 
road the sentance or order passed in wack we 
does not 


454. If a European British subj 


Failare to plod states ‘tim to. bo 
= waiver, 


fore 
whom he is committed, 

















mmniitting Magistrate, it is not again made 
before, the ‘Court 40 /wriiehiche ia committed, he 
© ghall be held to have waived his privilege as such 
European British subject, and shall not assert it 
in any subsequent stage of the same case. 

Unless the Magistrate has reason to believe that 
any person brought before him is not a European 
British subject, the Magistrate shall ask such 
‘person whether he is such a subject or not. 

. Where 4 person who is not a European 

- ME Brith subject is dealt with 

‘Trial under this chap> - underthischapterassuch,and 








Sy ter of m not a Eu- 4 . . 

4 ; does not: object, the inquiry, 
4 Sa oe ce onmiianent or betel toe: €ho 
it cave may be) shall not, by reason of such dealing, 

be invalid. 





456. Any European British subject who is 
Right of Euopem detained in custody by any 
bath snbject under Petson, and who considers 
i ly for such detention unlawful, may 
ce his apply to the High Court 
. which would have jurisdic- 
tion over him in respect of any offence committed 
by him at the place where he is detained, or to 
which ie would be entitled to appeal from any 
conviction for any such offence, for an order 
directing the person detaining him to bring him 
before the High Court to abide such further order 
as it may pass. 
x, 1872, 457, The High Court, if it thinks fit, may, before 
a issuing such order, inquire 
on affidavit or otherwise, 
into thé grounds on which 
it is applied for, and grant or refuse such 
application; or it may issue the order in the first 
instanee and, when the person applying for it 
is brought before it, it may make such farther 
order in the case as it thinks fit, after such 
inquiry (if avy) as it thinks necessary. 

458. The High Court may issue such orders 
throughout the territories 
within the local limits of its 
appellate criminal jurisdic. 
tion, and such other territo- 
ries as the Governor General in Council may from 
time to time direct, 4 


459. Unless there be something repugnant 
in the context, all enactments 
heretofore or hereafter made 
by the Governor General in 
Council, which confer sum- 
maty jurisdiction over offences, shall be deemed to 
apply ‘to European British subjects, although such 
persons be not expressly referred to therein. 


Nothing in. this section shall be deemed to 
authorize “any court to execed the limits 
scribed by this chapter as to the amount of punish 
ment which it may infliet on an European British 
subject, or to confer jurisdiction on any Magistrate 
not being « Justice of the Peace or on any Magis- 
trate outside the Presidency Towns not being an 
Buropean British subject, 


X, 1872, 8. 











4 Procedure’on such ap- 
plication, 


X, 1872, 
4 ‘Territories throughout 


which High Court may 
insuc such orders, 





Appliention of Acts 
ing summary 
jurisdiction. 





"Jans been made’ before and disallowed by the 








460. In every case in which an 


ig a0 
Jury for trial of Bus é 

rnc Ae Heel pers 

the accused persons, not less than Yate 

of Jurors or Assessors shall, if pract 

such European or American so desires, 

peans, or Americans. 













it 


461. Whenever an Euro) or A 
ee 
Seesion jointly with a 
of any other race, and 
to be tried by a jury 
ing of at least one-half of Europeans 
cans, such person shall, if he 80 desires, be tri 
held 


i 


Jury when European 
or American charged 
joiutly with one of auo- 
‘ther race. 


i 





itt 






separately. 


462. When a trial is to be 
Court of Session in 





Act X, 
1.40 


Fre 


Summoning and em- 
panelling jurors under 
section 461, or 460, 


FE 


3: 
i 


tuted under the provisions of section 
tion 460, the Court shall, three days at 
the day fixed for holding such trial, eause to 
summoned, in the manner hereinafter prescribed, 
as many European and American jurors as are 
required for the trial. 


E. 
7 















of other ns named in the revised list, unless 
such number of such other persons has been al- 
ready summoned for trials by jury at that session, 


From the whole number of persons returned, 
the jurors who are to constitute the jury shall be 
chosen by lot in the manner preaiiiadl in section 
279, until a jury containing the ‘proper number 
of Europeans or Americans, or a number approach- 
ing thereto as nearly as possible, has been obtained. 

463, Criminal proceedin, inst European 

Conduct of criminal Bit els, Evropeans 
Proceedings against Ea- not being European British 
Topeau Biitish subjects. -gubjects, and Americans be- 
fore the Court of Session and High Court, shall, 
except as otherwise ex} ly ‘ided, be con- 


ducted according to the provisions of chapter 
XXiIl. 


Trocednre in case of 
sensed being lunatic. 


unsound mind and i 


1 


i he trial « 
= 
ts REA balers Oe Ge, 


4 puaing lavetigntion or ineapable 
© Court; os the case 





and. thereupon 

officer as a witness, and shall reduce 
n into writing. 

isof opinion that the aecused 
mind, he shall postpone further 
. ae 


67% ny person committed for trial before 


Court of Session or a High 


a 
Eatin <Onurt sorters tothe Ge 


Mt before: 
or 


MehGrortbsinglaneic. mnind and incapable of mak 
the Court shall, in the first in- 


: the fact, shall 
; fn te and "otha the trial 
postponed. 
The 
Of the accused shall be 


466. Whenever an accused person is found 
Release of lunatic 0 be of unsound mind and 


fen 


ee, the rate 
be, if 


the offence of which 

such is 
icient security being given that he shall be 
‘ fod. hall be 


on suf 

ly taken care of, an prevented 
i ding to ‘himeclf or to any other | 
pwn, ad fos 


* for tance when required be- 
fore the Magistrate or Court or such officer as the 
Magistrate or Court appoints in this behalf. 

If the offence is not bailable, or if acest 
sourity is not given, la- 

Ome Mer gistents or Court shall soci 
the case to the Local Government, and the Local 
may order such person to be confined 

ina peer an bro or other suitable place of 
the Magistrate or Court shall 

467, Whenever ale iry or trial is postponed 
oe -eiiion 464 or section 
Resumption of teauiey 405, the Magistrate or Court, 
at ‘ as the may be, may at 


‘aut his trial to be of unsound, 


trial of the fact of the unsoundness of mind | 
deemed to 


of making his de- | 
& | constituting the offence oom; 
is bailable, may release him | 





| custody in such place 


Person ied 
| och grote be: kapt 


Af the Magistrate or Court considers 
person to be still incapable of making i 
the Magistrate or Court shall again act 
4 or section 465, 


469. When the cog ap) ma be of 
sound mind at the time of* 
inquiry or trial, and ‘he et r 
se peed is satisfied from” 
the evidence given him that there 
reason to believe that the accused committed an 
act which, if he had been of sound mind, would 
have been an offence, and that he was ‘af the 
time when the act was committed, by reason of 
unsoundness of mind, ineapable of knowing the 
nature of the sels that it was contrary to bey 
the Magistrate shall proceed with the case and, 1 
the offence be triable exclusively by the Court 
of Session or High Court, send the accused for 
trial before the Court of Session or High Court, 
as the case may be. if 
470. Whenever any person is acquitted J 
ES the groan that the yn A 
migmont of acy at which is alleged to 
creer reet ‘have. gomiidad ‘wer aie 


nature of the act as oy 
ined of, or that hs 
was contrary to law, the j t of nequittal 

shall state specially whether he committed the act O! 

or not. 


471. Whenever such judgment states -that the act’ 
oe ‘ Prrarsecke 3 
@ act |, the Magis- 
ine outely, trate or Gant babes whom * 
or which the trial bas beer held shall, 
would, but for the ineapacity found, 
ed an offence, order such 


Ac 

if such act 1872, 4 20 

have constitut- 

person to be kept in safe 

and manner as the ot 

trate or Court thinks fit, and shall report the case 

for the order of the Local Government, 
The Local Government may order such 


to be confined in a Lunatic Asylum, 


jail or other 


| suitable place of safe custody. 


472. When any person is confined under the act 
Lunatic prisoners to provisions a oe bran 
‘be visited by Inspector or section 4 1, the Inspector 
General. General of Prisons, if such Are 
person is confined in a jail, 187%, 
or the of the Lunatic Asylams or any 
two of them, if he is confined in a Lanatic Asylum, 
may visit him in order ‘to ascertain his state of 
mind ; and he shall be visited once at least in every 
ix months by such Inspector General or by two 
of such visitors as aforesaid ; and such Tuspector 
Geveral or visitors shall m Special report to. 
the Local Government as ie state of mind of 
such person. Na 


473, If such person is confined under the 
visions of section 406, od 
uo matere where tana. 
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3 ana i oil 
defence, ho shall be takén Before "the Magi 

trate or Court, as the ease may be, at such time 

is the Magistrate or Court appoimts, and the 
_ Magistrate or Court shall deal with such person 
under the provisions of section 468; and the 
certifieate of such Inspector General or visitors 
as aforesaid shall be receivable as evidence. 
Sigh 474. If such person is confined under the provi- 
S ions of section 466 or section 
# 8 Lah where @71,and such Inspector Ge- 
Act X, 1877, section 466 or 471 is neral or visitors shall certify 
208, declared fit’ to be that, in his or their judg- 
oes ment, he may be discharged 
without danger of his doing injury to himself or 
a to any other person, the Local Government may 
thereupon order him to be discharged, or to be 
detained in custody, or to be transferred toa public 
Lunatic Asylum if he has not been already sent 
to such an Asylum, and in case it orders him 
to be transferred to an Asylum, may appoint 
a, commission, consisting of a judicial officer and 
two ‘medical officers, whereof the chief medical 
officer attached to the Asylum shall be one. 

‘The said commission shall make formal inquiry 
into the state of mind of such person, taking such 
evidence as is necessary, and shall report to the 
Local Government, who may order his discharge 
or detention as it thinks fit, 


t X, 1872, 475. Whenever an; 
431. 

let X, 1875, 

Act IV, 1877, 
208, 

























y relative or friend of any 
Drive ot mateo PMY confined under the 

poy gras rovisions of section 466 or 
sectih eall section 471 desires, that he 
shall be delivered over to his care and custody, the 
Local Government, upon the application of such 
relative or friend, and on his giving security. to the 
satisfaction of such Government that the person 
delivered shall be properly taken care of and shall 
be prevented from doing injury to himself or to 
any other person, may order such person to he 
delivered to such relative or friend. 


Whenever such person is so delivered, it shall be 
upon condition that he shall be produced for the 
inspection of such officer and at such times as the 
Local Government directs, 


‘The provisions of sections 472 and 474 shall, 
mutatis mutandis, apply to persons delivered under 
the provisions of this section ; and the certificate 
of the inspecting officer appointed under this 
section shall be dealt with as a certificate under 
section 474. 
















CHAPTER XXXVI. 


Procexpines wy Case ov cerain Orrences aveect- 


ie te, ive THe ApaavistRaTioNn or JusTicE. 
4.471, 477, si i 
t x. 1875, 476, When any Court it cioe) that there 
Z is ground for enquiring into 
ie , Procedure cases . 

vt Die iaetr aaectnel x saiac toe, any offence referred to 
ting Lo F section 196, and committed 

- before it or brought 


i der i 
ER. 100. of a judicial port under its notice in the course 









over any person td appear and give 
such ell qevaniginege ie 


Such Magistrate shall thereupon 
according to law, and BY ae 
authorised, to transfer. cases ie 
transfer the enquiry to some of competent 
Magistrate, fiietoat of completing the 
himself. “ 3 


477. A Court of Session may charge @ person Ao, 
Power of Session Court for any 
as to such offences com- in section 191 
* mitted before itself, ted before: i 
under its notice in the course of a judicial 
ing, and may commit, or admit to bail and try, 
such person upon its own charge. if 


Such Court may direct the Magistrate to cause 
be! acral 


a 
the attendance of any witnesses for the 
the trial. 


Power of Civil Courts 
to complete investigation 
commit to Sessions 


ceding and such case is triable exolusively by th 
High Court or Court of Sesion, or such Civil 
Court thinks that it ought to be tried by the High 
Court or Court of Session, such Civil Court may, 
instead of oundine the case cone section 476 
to a Magistrate for enquiry, ii com) ‘the 
exquiey, and eousiite 2 etl aa Sestnt 


Peston to take his trial before the High Court or 
‘ourt of Session, as the case may be, 


For the purposes of an iry under this sec- Ac 
tion, the Civil Court my: oxalate the powers * 
of @ Magistrate; and its proceedings in such en-, 


quiry shall be conducted as nearly as be in 
accordance with the provisions of rege Vill, 
and shall be deemed to have been by a Ma- 


gistrate. 


Procedure of Civil 
‘Court in such cases, 





ing, such Court, after malin; 
2 an,%Y ‘Preliminary inquiry that may he foceseary 
ie al send the case for enquiry to any Magistrate 
e100, VINE Power to try oF commit for trial the aceused 
for such offence, and may send the accused in 


custody, or take sufficient security 
it ty for his 
any, Pearanee, before such Magistrate; and aay’ bid 


Ke 














































+» iP it thinks fit, 

0 séntence the offender to 
y two hundred rupees and, in 
Re to imprisonment in the ciyil 
“ term whieh may extend to one mon 

such fine be sooner paid. 







Penal Code, the record must show the nat 


of the judicial proceeding in which the Court 
oe ope a sitting, and the ‘aes 
atthe i It offered, 


or insult: 


482. A tegiatenr 
ed under the Indian 


«Ch ort is 
Section 480. 


pe Person accused of 
Procedure 
1877, considers that cane should 


opinion that the caso not be di 


under seetion 480, such Court, after reco ling the 
Icts conubteting tha ellente Pane the statement of 
the accused as hereinbefore Provided, may forward 
the case to a Magistiate having jurisdiction to 


the same, and require  securit) 
gc i eepiehan of such poesia’ 


Perso 
lefore such M; or, if sufficient seourity is 
not given, shall such person under custody 
to such Maginteato, 


The Magistrate’ to is for. 
waled ao this section Shall peed «4 
the complaint against him in manver herein. 
before provided, 


4 When sty Cot baw uader section 480 or 
judged an offender to 
“a att CO Daniahment,orforwarded hi 
fe Re ap agua ee 





‘; refusing or omitti 
F ‘ho was lawfully Suited te 


481. In every a eo Coe Bie second 

pie "2 e constituting the of- 
SO Since, with, the statement 
(any) made by the offender, as well as the finds 
ing and sentence. 


If the offence is under section 228 of the Tndian 


tration ra ea shall be 
deemed to be a Civil Court, 

within themeaning of section’ 480, 

1m, 483. Ifthe Court in any case considers thata 


the offences referred 

section 480 and committed 
mea sav pete in its view oc prenceee ncaa 
be imprisoned otherwise than 
in default of nt of fine, or that a fine exceed. 
ing two hundred rupees should be imposed upon 
him, or such Court any other reason of 


fine not 


ure and 









int~ 
jegis~ 


any of 
te in 


of 


to be 





to do 
do, or 













| wha comeiied bare Rangoon, and the 


| to in section 196, when such offence is committed — Mad. 30 
before himself or bro 


judicial proceeding. , 


Magistrate empowered to commit to the Court of 
Session or High Coart from committing.any case, 
to such Court, or shall prevent a Presidency Ma- 
gistrate (rom himself disposing of any case instead © 

of sending it for enquiry to another ‘Magistrate. 


to maintain itself, 


trate, or a Magistrate of the 
upon proof of suck neglect or refusal, order such 
person to make # monthly allowance for the main« 
tenance of his wife or such child, at such monthly 
Tate, not exceeding fifty rupees in the whole, as 
such Magistrate thinks ‘fi 
to such person as the 

















er) te 
i ime such Re 
be to answer; after 
which, in the event of his per ting in his refusal, 


he may be dealt with aceording to the provig 
of section 480 or 483, and in the case of a 
Court shall be deemed guilty of a contempt, ; 
486. Any person convicted by any Court ansAct 
dag a 450 or section 485, 
may ppeal to the Court to 
pra fk decrees or orders made 
in such Court are ordinarily appealable, 
Sections 420, 421, 422, 426 and 428 shall ap- 
py tc-appeals under this section, und. the Appel- 
ite Court alter or reverse the finding or 
sentence ar against, and may if it gees fit 
enhance any punishment that has been award 
An appeal from such conviction by. a Small 
Cause Court may be made to the Court of Session 
ivision within which such Court 





















from convic- 
tions in eontempt-earea, 












































An appeal from such convietion by any officerns New, 
Registrar appointed as aforesaid may, when sach 
officer ig Civil Court, ‘be made to 
it would, und: it 
portion of this section, be made ii 
Were a conviction by such officer in his capacity” 
as such Judge, and in other cases may be made to 
the Inspector-General of Registration, 
487. Except as provided in sections 477, 480, act x, ws 
and $85,no Judge or Magis. «473. 4 
Juige oe Magistnte trate otber than a Judge of a! Pde 
bees pe deowarmchigeony High Court, the petals 1 al ¥ 
Magistrates, shall try any 7 Mad. XVI, 
Person fos any offence rehined selina 





























ught under his notice in alL Ra 


Nothing in section 476 or 483. shall prevent a +; 


CHAPTER XXXVII. 
Ov tux Maitexance ov Wives ay Currpren. 


488. If any person having sufficient means go 

™ or refuses to main- *. 636, 
Onter for maintenance ife or his legitimate Aet TV, 
or illegitimate child unable * 234 
the District Magistrate, a 
'y Magistrate, a Sub-Divisional Magis- 
first class may, 




















it, and to the same 
Mogisteate’ Trem tiene ste 





jp Ae 2072, 
OF nay. 

Pact IY, 1977, fAilertion in allow- 
e285, | nee. 
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acer 


“guch allowance hall be payable from the date 
‘of the order. ' 


If any person so ordered wilfully neglects to 
ts, comply with the order, any 
Enforcement of order, such Magistrate may, for 

ay every breach of the order, 
issue @ warrant for levying the amount due in 


; ae Saat 
hereinbefore’ provided for levying fines, | (0) tho security of the British dominions a from 
and°anay sentence syeh "person, for each montl’s | foreign hostility or internal commotion. 
‘allowance remaivingtinpaid, to imprisonment for 


any {erm not exceeding one month : 


| 
Provided that, if such person offers to main- 


Rua tain his wife on condition of 
che refuses to live with him, such Magistrate 
‘ay consider my grounds of refusal stated by 
BA and may make an order under this section 
notwithstanding such offer, if he is satisfied that 
such persm is living in adultery, or that, he has 
habitually treated his wife with cruelty. 

“No wife shall be cntitled to receive an_allow- 
ange from her husband under thissection if she is 
Hone jn adultery or if, without any sufficient 
Cand she refuses to live with her husband, or 
if they are living separately by mutual consent. 

489 The Migistrate may, on proof of a change 

in the circumstances of any 
person receiving or pts 
under section 488, to pay a 
monthily allowanee, his wife or child, may make 


‘nee. 


her living with him, and* 


‘The reasons above referred to are 
(a) the maintenance of the al 
by the British Government with: 
nd 
its protection ; 


492. Such warrant os authorize the de 


ree ae effect of este = ie i 
jail or other place within 
Cea 


British India, 
493, The officer in whose 
prisoner “ 


a placed 
Representations mado under this chapter or ander ""4 
EET esan ny cee ee by 


authority such y 
representation he may from to time be 
desirous of submitting to such Government, 


494. Every officer in whose oustody any State- p 
is 


Report to Government pede og ‘engi 
ne aL Ot ed SOUWR into his custody as p 
of State- 


‘Le practicable, t to 
= Government "ebether 
the degree of confinement to 

h the State-prisoner is subj seems likely 
to injure his health, aud whether the allowance 
fixed for his support is adequate to the supply of 
his own wants aud those of his fauily then with 
him according to their rank in life. 


495. Whenever the Governor General in 


such alteration in the allowance ordered as the 
‘Y Magistrate thinks fit, provided the monthly” rate 
me of fifiy rupees he not exceeded, 

‘Act % 1872, 490. A copy of the order of maintenance shall | 
5, 533, be given without’ payment 

aad iL. rae of order to the person in whose favour 

ria ‘ it is made, or to his guardian, 

if any ; and such order shall be enforceable by any 


Magistrate in any place where the person against 
whom it is made may be, on such Magistrate 
being satisfied as to the identity of the parties and 


i 
in Counc 
Lkaureess * or the Governor of Bombay 





the non-payment of the allowance due. in Council for any of the reasons mentioned in 

2 section 491, considers it necessary 10 attach the 

CHAPTER XXXVIII. 
Srars-PRisoners, 


a thor judici 
proceeding, he shall direot the Diatriet, Magistrate 
Prthin the local limits of whose jurisdiction the 
lands ate situate to attach such Jands, and they 


shall be attached accordingly. 


1 be held under 
496, ‘The lands so attached shall t ae the Col 
‘shall be admin 


Hon,neg nt, 491. Whenever, for all or any of the reasons 
math a of Stig erinatermen- 
 meccdere in’ ping tioned, the Governor General 

oe eins ander seatiint in Council, the Governor of 
XXY ‘of 88 State:prisouers, Fort St. George in Council, 
127, pe vist xii Goveree ct Bomiay 
unble {in Council is of opinion that any person should be i rat ner a8 

mu Faced -uvder personal restraint, without any Be a scliee! caer 
Famediate view to ulterior judicial ‘proceedings, bette 
a warrant of commitment under the authority of 
the Governor General in Council, the Governor 
of Port St.George in Couveil or the Governor of 
Bombay in Council (as, the case may be) and 
under the liand of one of the Secretaries to Govern- | 





ment, shall be issued to the officer iu v:hose custod; 


such pats | (berate called a Blate peiernery 
¢ placed. 4 


is to 





Government so directs, 
Hing to the satisfac 


vil Courts against the 


if 
be 
of the 


ever the Government by whose 

where Gor. direction such lands se 
‘orders ‘relent. attached, is of opinion that 
atincliment, ie seumstanen which 
‘necessary attachment have ceased 
and that management of the lands 
to the proprietor without public 

0 bvenience, such Government shall 

direct Collector to release the lands from 


ie 9 adjust the accounts of the collec. "| 


Re, in which etd have been 

it ~j¥ Government and to pay over to 

"the proprietor the nett: proceeds of the lands which 
| have accumulated during the attachment, 

8 "The warrant of commitment of any Stato. 

wit : Prisoner under this chapter 

rant of ph adele may be directed to the Su- 

Suutoprinoner “may be perintendent of the jail: in 

directed. any Presidency-town’ or to 

any fortress, or to the officer 

'y jail or other place, in which it is 

ent that such State-prisoner be 

confined, in any part of British India; and such 

warrant shall authorize the detention of such State. 

Jail, fortress or other place therein 


499. The Governor General in Council ma 
a Bemoval of Bte order the removal of wa 
1s 


toners from one place of fists prisoner confined under 


‘confinement to another, 4), apter or any enact- 
ment repealed by this Code from an: jail, fortress 
ages in which he may be confined to any other 
jail, or place of confinement “within 
itish Tu 
Nothing in this chapter applies to Euro- 
¢ pean British subjects, 
bet Saud kee me 
1 i 
"CHAPTER XXxIx, 
_ Daseriows oF rie Natun op 4 Hineas Conrvs, 


William, Madras and 





within. such 
to be. 
pending or to. be inquired into 


brought before a Courtamart 
sioners acting under the alithority of any 
sion 
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1 thata persin illegally o: improperly detained 
in ie -or private sau within aook tee “be 
set at liberty 5 : 


(0): that a aha detained in 
im: 


an: 1 situate 

s ey brought holore. Alp, Conse 

ere exami as a witness in any matter 
in such Court; 

(@) that a prisoner detained as aforesaid bo 

ial or any Commis- 

Commis. 


from the Governor General in Council for 


trial, or to be examined touching any matter 


de 


sioners respectively ; 


pending before such Court-martial or ‘Commies 


(¢) thata prisoner within such limite be removed 


from. 


limits may bo brought in on the Sheriff's 


of 


to 


o ‘one custody to another for the purpose of - 
Sal = sal 


(/) that, the body of defendant within snch 
retarn. 
cepi corpus to a writ of attachment. ‘. 


Bach of the said High Courts may from time 
time frame rules to regulate the procedare: i 


cases under this section, 


ers detained under chapter 


Nothing in this section apie to State-pris 


XVIII or under any 


enactment hereby repealed. 


Power to 
public prosecutors. 
perform their functions in 


heages 
¢ Presidency-towns, 


PART Ix. 
SUPPLEMENTARY PROVISIONS. 


CHAPTER XL, 
Op tae Punic Prosscvtor. 


502. The Governor General in Conneil or the: 5 
¥ I Goverument may, 

<recit point officers, to be call 

ic Prosecutors, who shall 

all or any’ cases or. 


classes of cases in any local area, outside 


In any case committed for trial to the 


Court 
of Session, the District Magistrate, or, subject to 
the control of the. District Magistrate, the Sub. 
divisional Magistrate, may, in the absence of 
the Public Prosecutor, or where no Public Pro. 
‘secutor has been appointed, point any other 

a, not being an officer af Police, to act ag 

blic Prosecutor, 


Bombay May, whenever it 
: ‘thinks Re, direct— 












503. The Public Prosecutor may appear and 
plead without any wri 
authority before any Court, 
in which any ease of which 
he has charge is under 
inquiry, trial or appeal ; and if any private person 
instructs a pleader to prosecute in any Court any 
yn in any such case, the 


Public Prosecutor may 
plead in all Courts in 
{Eases under his charge. 










~ Pinder, privately in- Public Prosecutor shall eon- 
‘ duet the prosecution, and the 
ler so instructed shall 


act therein under his directions. 
504, The Public 


-Bffect of withdrawal 
of charge by Public Pro- 
secutor, 


Prosecutor may, with the 
consent of the Court, with- 
draw any charge against any 
person in any such case, and 
upon such withdrawal, if it 
is made whilst the case is under inquiry, the ac- 
‘ensed shall be discharged. 1f it is made when he 
is under trial, he shall be acquitted : provided that 
the charge is withdrawn, in cases tried by jury, 
Defore the return of the verdict, and in other cases, 
before the judgment is pronounced, 


.,1872,8. 505. Any Magistrate inquiring into or trying 

By any case may permit any 

rye alanion to ecnlinch rine to anit the prose- 

sa gr, eution ; but no person, other 

12. ‘than the Advocate General, Standing Counsel, 

Government Solicitor, or public prosecutor, shall 
be entitled to do so without such permission, 


X, 1872, 5. 













Any person conducting ‘the prosecution may do 
so personally or by a pleader. 


—— 


CHAPTER XLI. 
Or Bai. 


% 1972, 506," When any person is arrested or detained 
“#8. 388, 393, Bail” to be taken 
pars fn case of bailable warrant for a bailable of- 






also $5 offence, i 

© 128and 204." fence, orappears or is brought 
1a, a Court accused of any such offence, 

tM oe is red at any time while in the custody 
WEST. of such Police-ollicer or at any stage of the pro- 


ceedings before such Court to give bail, such person 
shall released on bail: Provided that such 
officer or Court, if he or it thinks fit, may, instead 


his executing a bond. without sureties 
pearance as hereinafter provided. 
Pkg 507. When any 


1+ When dail shall not be 
i taken in 





bailable offence is 
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by a Police-officer without 


of taking bail from such person, di him on 
his ap- 


acoused of any non- 
is arrested 
or detained without warrant 


Wailable ofecce.” ™ by a Polico-officer, or ap- 
or is ht before 
a Court, he shall not be released on if there 































If it appears to such officer or 
stage of the 
inquiry or trial, 
may be,_ that 
reasonable ground for believing 
has committed such offence, but 
cient ground for further inquiry ix 
the accused person shall 
pending such inquiry. 7 
Avy Court may, at any subsequent 
any proceeding under this cause any p 
who has been released under this section 
arrested, and may commit him to 0 Hf 


508. The High Court or Court of 

Powr > directadmis. im Any case, 
sion tobail or reduction be an appeal 

siory or not, direct that any: 
ed person be admitted to bail, or that the Tee 
quired by a Police-officer or i be reduced, 
Bail to be taken under this chapter shall not be 


‘When it may be. 





















509. clots any peteot eae Ga 
bend of wc sl bopd fr auch sm of movey 
as the Police-officer or - 
as the case may be, thinks sufficient shall be exe. 
cuted by such person, and when he is released on 
bail, by one or more sufficient sureties, it 
ed that such person shall attend at the time and 
place mentioned in the bond, and shall continue 
so to attend until otherwise directed by the 
officer or Court as the case may be. 

shall 


If the case so require, the bond 
person released on bail to 


? 





e 
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mt being made; the Magistrate | directing the commission may think relevant to. 

of arrest, directing that the | 4 intve, aud the Moriettrn whom the com. 

d be brought before him, mission is directed shall ; 

vale a aa tieae the wpe mplerceee ciao before such Magistrate 
or on his the uch pai may appear before such is 

direct the Bilis tee by advocate, attorney or Pleader, or if not in euse 

lly or 80 far as relates to the applicants, | tody, in Person, and may examine, cross-examine 


examine the witness 


“Upon such nto find other suffi- | and re-examine (as the ease may be) the said 
and if he fails to do so, may commit | witness, 


516. Whenever, in the course of a trial hefore Act Xt 
Res cits Magistrate other than 380, pms 
: a idency Magistrate, it 
be pedo id appears that a commission 
: ought to be issued for the 
examination of a witness whose evidence is neces- 
siiy, for the ends of justice, euch Magistyate 
; eal shall apply to the Court of Session to whieh he to 
subordinate, stating the reasons for the appliga- 
. Whenever, in the souree of an inquiry or | tion sail such Court may either inoue a commas 
basic il of trial or other ing un- | sion in the manner herein fore provided or reject 
Tp i ale der this Code, it appears to | the application, : 2 
‘on, With. i 


517, After any commission issued d under seo. Aa 
= for the ends of indaoasr, tion 513 or section 516 has Act X,) 
Ay 'ajustioo, and that the-attendance of such wine been duly Grecaled, it shall “76, 
‘cannot be without an amount of delay, | be ° @ deposition of the 
“aged satan rg 
stauces of the case, would be unreasonab! » Buc 
Magistrate or Court may dispense with” such 
"eve of commission attendance and may issue a 
rocedare there. commission to any District 
fn istrate or Magistrate of 
within the local limits of whose 
witness resides, to take the evi- 518. In every caso. in which a commission be 8 ori 
it directed under section §13 Pros 
Sy Boge heiaaugeorpern A 516, the inquiry * 708 
or trial may be Stayed for a specified time reason- 
ably sufficient for the execution and return of tho 
commission. 





CHAPTER XLII. 
Sraciat nutes ov Evipexce. iy 
519. The deposition of a Civil Surgeon or other Act 
medical witness, duly taken 
alten feel ly attested by 2 Ma- 
Sistrate, may be given in evi 
dence in any inquiry, trial or other Pp i 
under this Code, although the deponent is i 
called as a witness, “ys 
‘Tho Court may, if it thinks fit, summon and 
. examine such Sion as 2 
‘medical witness ition, 


‘Ape tite 


to be a report Act xX, 
under the hand of the Chemi- 
Pill tameaaaet | iner or Assistant 
x Chemical Examiner to Goy- act 
ernment, upon any matter or thing dul: submitted 
him fo inati 


2 


i 






















0M, aaa 

‘The Court may presume that the signature to 

any such document is genu- 

angmmrlice OSE" ine, und that the persot 

signing it held the office 

which he purported by such signature to hold at 
the time when he signed the document. 


‘The High Court or a Presideney Magistrate 

over to eanwon Mo if Stor he thinks fi, 

summon and examine sucl 
Chepiea! Examiners Chemical Examineror Assist 
ant Chemical Examiner as to the subject-matter 
of his said report. 

521, In proving the existence of circumstances 
22 Gon ith wo po teh detenco under tho second, 
in Act faith te third, fifth, sixth, seventh, 
of1672, sumed in certain cnees. hath, ninth or tenth Excep- 
tion to section 499 of the Indian Penal Code, good 
faith shall be presumed until the eoutrary appears. 


‘XVIII, 
1862, s, 27, 


et X, 187, 522. A previous conviction or acquittal may 
PERE in comin or 4, groved in any. inquiry 
it 3 Jvbe trial or other proceeding un- 
red, 

SX 1876, soaoital low Proved, ee this Code— 
et1V, 1877. (a) by an extract certified, under the hand of 
m. 186.230. 4,6 officer having the custody of the records of the 
Court in which such conviction or acquittal was had 
to be a copy of the sentence or order ; of 

(8) in case of 0 conviction, either by a certificate 
figned by tho officer in charge of. the jail in which 
the punishmentor any part thereof was inflicted, 
or by production of the warrant of commitment, 
under which the punishment was suffered. 








‘, 1872, 523. If itbe proved that an accused person has 
8, 897. absconded, and that there 
me is no immediate prospect of 
Bie: ter, arresting him, the Court 
155.‘ competent to try or commit for trial such person for 
the offence complained of may, in his absence, ex- 
amine the witnesses (if any) produced on bebalf 
of the prosecution, and reeord their depositions, and 
any such deposition may, on the arrest of such 
persop, be put in on his trial fur the offence with 
which he is charged, if the attendance of the 
deponent cannot be procured, 
CHAPTER XLIV. 
Provisions as t0 Bowps, 
X,1872,8, 524. When any person is required by any 
“899. af a ee Court or officer to execute a 
1876, 4, “Deposit instead of re tend with or without sure- 
139, cognizance, 2 
TY, 187, i ties, such Court or officer 
80, may, except in the ease of ‘a bond for good behavi- 
our, permit him to deposit a'sum of money or Gov- 
ernment promissory notes to such amount as the 
a or officer may fix in lieu of executing such 


Record of evidence 
in absence of accuscd, 
















es 182, 525. Whenever it is proved before the Court by 

ae - ;. which abond under this Code 
~ pgrraredere on forlei- has been taken; or bofore the 
03,514. Court of a  Presidency-| 
aes Magistrate or Magistrate of the first class, that 

‘ts77, “NCH bond has been forfeited, such Court shall 
7, 78, Tecord the grounds of such proof, and. may call 
225,229, upon any person bound by such bond to pay the. 
ed firmed or to show cause why it should 
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If sufficient cause is not sh 
is not paid, the Court may pro 
same by issuing a warrant for th 
sale of the movable property 
person. 

Sueh warrant may be executed 
limits of the jurisdiction of the Co 

j.and it shall authorise the diste 
any movable ty 
without such ita, oe ane 
‘Magistrate within the local limits 
diction such property is found, — 
f such penalty be not paid 
recovered by such attachment ai 
so bound shall be liable, by | 
which issued the warrant, to 
civil jail for a term which may 
montis, , 

The Court may at its discretion 
portion of the penalty mentioned 

payment in part only. ie 
526. All orders passed under section 625 by Act 

4 and re- agistrate other than 
Eger sewn Presidency Magistrate or 
suey District Magistrate shall be 
appealable to the District. Magistrate, or, if not 
so appealed, may be revised by him. ‘ 
527. The High Court or Court of Session may 4ct 
Power to direct levy direct. any Magistrate to 
of amount due on cer- levy the amonnt due on a 
tain recognizances. bond to appear and attend at 
such High Court or Court of Session. 
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CHAPTER XLY. 


Or rue Disrosat ov Prorenty propvoxp UNDER Q: 
“mis Cops. R 


has | i 
Or has” 
ek ogra ee 
Hi z ai ae 
wa ee 
conveniently deliver Lvl set the | 
mae 


commission of any 
produced as evidence 


bay bso eke 
T carried 
Magistrate, 
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Inder: the. covtie) of. aay sare claim thereto to appear before him and establish 
; ny property into or for which the sane | {ra claim within six months from the date of such 
nay have been converted or exchanged, and any- | proclamation, 
thing seared Picish conversion or exchange 584. If no person ie fe veriod ertab- ber’ fi 
si es his claim such 
of ‘appeal, confirmation, refer- ppears within perty, and if the person in ane 
ence or revision may direct | siz month” 82 Possession si 
= Cpaipacel eral 8 er was oa lig unable show that wie: 
ry ing acquired im, such property shall 
former Court, » wud may modify, | a¢ the depen f the ee, Ss 
‘The order passed by any Court under 
aie section $88 o> be may bein 
A: Cee dhe: form. of a reference of 
3 Feb oe the property to the District | In the case of every order passed under thie 
i E M: ang 8 Bab-divi- | seotion, aa a shall be allowed to the Court 
ioual piageteste, who shall in such cases deal to which ap 


Government, and may 
the Presid 


M J s against sentences of the Court 
with it as if the property bad been seized by the Passing such pile coat lie. 


O icone dee se Sir | «BRM: 10. is euner op nk 
» 581, Ona conviction under the Indian Penal 
x a pay eee: age 
Destrwstion or 502, rt order 
eee all the copies of the thing in 
respect of “bg og conviction was rag ce 2 ay 
which remain Possession or power of the 583 and 534 shall,” ry be, ‘to 
person convieted, to be destroyed. the net procesds of ease af shy gs! 
‘The Court may in like manner, on a conviction <a 
ian Penal Code, sections 272 CHAPTER XLVI, 
Or tHe Traxsren or (Cunenrar, Casns, 
536. Whenever it is made to Sppear to the Act x, 
High Court may tran. High Court— Bl 
for case, or itself try it, . 

(2) that a fair and impartial wiry or trial 
pad, be had in any criminal Court soboulings 
thereto, or 

(4) that some question of law of unusual diffi. 
calty is likely to arise, or * 

(©) that a view of the place in or near which 

Prejudice any right or any offence has been committed may be required 
moveable i for the satisfactory enquiry into cr trial the 
same, or 

(@) that an order under this section will tend to 
the general convenience of the parties or wit. 
nesses— A 

it may order— ‘ 

(1) that an; offence be enquired into or tried 

any x4 wered under sections ine 
har respects. competent to enquire 









trial the same procedure which that Court would 
have observed if the case had not been so with- 
drawn, if 

Every application for the exercise of the power 
conferred hy this section shall be made by motion 
Which shall, except when the applicant is the Ad- 
yocate General, be supported by affidavit or affirm- 
ation. 

‘When an accused person makes an application 
under this section, the High Court may direct 
him to execute a bond conditioned that he will, 
if convicted, pay the costs of the prosecutor. 

Every. accused person making avy such appli 

cation shall give to the 

LiLo) ~ bok ee Public Tenet notice in 
a ap writing of ‘the application, 
ale Sis tin paar De sony ot ths 

wands on. which it is made; and no order shall 

‘made on the merits of the application unless 
at least twenty-four hours. have elapsed between 
the giving of such notice and the hearing of the 
application. 

17. Whenever ik, apne to Soe Gores 
ek eneral in Council that the 
nee xH, 1874, 99 UEC" eycatr transfer nexthereinafter men- 
© 1. rimnjnal, cages and, ap- tioned will promote the ends 

peals, of justice or tend to the 
general convenience, of parties or witnesses, he 
may, by notification in the Gazelle of India, 
direct the transfer of any particular criminal case 
of appeal from one High Court to another High 
Court, or from any Criminal Court. subordinate 


b IV, 1877, 
181. 








a 
© Act X, 1872, 









of equal: or. superior. jurisdiction subordinate. to 
another High Court. 

‘The Court to which such case or appeal is trans- 
ferrod shill deal, with the same.as if it, had, been 
originally. instituted in, or presented to, such 
Court. 

x, 1972, 538¢ Any District, Magistrate or Sub-divisional 
RS Re a as. ee Oe withdraw 

agi withe any tase from, or recall any 
Guvecrsir cay Sa which he has’ made 
















‘Act XI, 1874, over to any Magistrate subordinate to him, and 
8 6 thay ingnite into or try such case himself, or refer 
i it for inquiry or trial fo any other such Magistrate 





eee competent to inqnive into or, try the,same, 

ast X, 1872, The. Local, Government may, apthorize the 

i Powin to. authorise District Magistrate to. with- 
District Magistrates to draw from the Magis- 
withdraw clases of trates, subordinate to him 
beta either such classes of cases 
ais he thinks proper, or particular classes of efses. 


CHAPTER XLV. 
Or marcutar PRockndinas. 
any Magistrate empowered by law to 
tienaibataht ide » © under certain cireum- 
ot vitiatd proceedings . Stalioes ADY of the following 
things, namely -— 


72) to: issue a search-warrant, under section 
(@) to, ores, under seption 159, the Police, to 


inyeatigate av.offence,; - 
(0), to hold an, inquest, under, section, 174,5 





2 


Pac x, 1872, 589, If 
re, 82. 
). Bh. 
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to one High ‘Court to any other Criminal Court | 













(@) to issue process, under section 1 
apprehension of a person within the 
of his jurisdiction who has committed an 
onteide suc h limits; or 
(e) to take cognizance of an 
section 192, clause (a) or clause (6); — 

(f) to transfer a case under section 193 ; 

(g), to withdraw a case and try it himself under 
section 588 5 bien aa 

by mistake or accident does that, thing’ in the 
absence of any of the requisite oireumstances, his 
proceedings shall not be set aside merely om the 
ground of such absence, rennet 


540. If any ro 
Trsaqulariten whlch ns ng empower by 
vitiate proceedings. woe ri aa ‘ 


the following things (namely),— 
(a) passes a sentence under section 351, on 

ae recorded by another — gtg 
()) takes cognizance under section 192, clause 

(co) of an offence ; 

(c) attaches, and sells property under section 












(a, tries an offonder summarily ; 


iC Bvermeertemrinert 
') calls under jon for it 
4 issues a search-warrant for a etter the 
Post-office, or a telegram in the Telegraph Depart- 
ment; 
(A) rovises under section 526 an order passed 
under section 525; 
(i) domands security to keep the peace 
(J) discharges bonds to keep the peace 
(é) demands security for good behaviour ; 
(J) discharges « person lawfully bound to be of 
good. behaviour 5 
(m). makes an order under section 131 as to a 
local nuisance ; 
(a) issues an ordor under section 141, 
(o) probibits under section 142, the repetition 
or continuance of a publi¢ inisanee 5” 
(p), makes an order under chapter XT 5 
(q), makes an order for maintenanee, or . 
(r) sells property under. section 534 or section 
585; 
his proceedings shall be void., 
B41, No. finding, 





















proceeding in the course of arriy 
at or passed, took place in | Division, 
District, Senora or ster ea a, plow i 
appears that some, parts 1 to, we _ proceeding. 
a rereoed tu the conduct of ia ease by such 





to the ju ; 
er authority during 
order of commitment. 


‘oF revision thinks that 

oe been nage * an 

jesion to a » it shall ler that a 

ouege chal Saale thet dhe tal ee oo 

commenced from the point immediately after the 
framing of the charge, 


. Than offence triable with’ the aid of as- 
ogitaes ia. tried: by; a: jury, 
on that 

invalid. 

Ifan offence triable by a jury is tried with the 

ET ce it ee the trial 

eet shall not on at. ground. 

Ser ae eae ciaalg bet inentid,tenleon, the 

objection. is taken. before the Court records its 
finding. 

its, 546. No error or defect in any judgment shall 

invalidate the  proceedin, 
Wer a whats WOOK eer or ‘defiet 
is ina matter: not aflycting the. merits of: the 


‘Bessors 
‘Trial by of offen- 1 
ity dary of fem the trial shallot 
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548. No distress made under this Code shall Ave tv, 1 
be deemed untawfal, nor ® 
aubitrestnotillogal nor intl any pertou mating the bana 
sreamener’ same be deemed a trespasser, . 
| fetingh "72.0 sacount of any: dekok ee 
want of form in’ the sum- 
| mons, conviction, writ of distress or other pro- 


ceedings relating thereto, 


CHAPTER XLVIII. 


Miscetantovs. 


549. Affidavits and affirmations to be used Act 
Conrts and persons before any High Court or @ 1M 
before whom affidavits any officer of such Court 
may be aworn, may be sworn and affirmed 
before such Conrt or the Clark of the Crown, or 
any Commissioner or other person appointed by 
pose, or auy Judge or 
g affidavits in any Court 
ndia, or any Commissioner 
to administer oaths in Chancery in England or 
Trelaud, or any Magistrate authorized to take 
affidavits or affirmations in Scotland. 


550. Any Court may, at am of 
kine x fp 


Power to summon ma- quiry, tri re Bi 
5s PUM ‘Act: 


terial witmes,orexamine ing under this 

Person present. mon any petson as a witness fs 
or examine any person in ‘attendance, though not A# IY, 
summoned as a witness ; or recall and re-examing $50 
apy person already examined ; and the Court shill 
summon and ae ged aN and re-examine 

any such person, if his evi ce appears to. it 
count to the just decision of the case. 


tained in Act IV, 
Testimony 18% 
Act, 1869, any i 

Magistrate desirous of examy 

ining, 98 a witness or ae- 
cused person, in any case pending before him, 
any person confined in any jail within the tonal 
Timits of his jurisdiction, may iseue an order to 
officer in change of the said jail requiring him to 
bring such prisoner in proper custody, ‘Rt » time 
to be therein named, to the Magistrate for examin. 
ation. ¢ 

‘The officer 80 in charge, on receipt of such order, © 

shall act in accordance therewith, and'shall pro 
Vide for the safe custody of tie prisoner daring. 
his absence from the jail for the purpose aforesaid, 


5B. When: the serviges: of au interpreter are Act X, 16h 
fo betoona Teattired by any Criminal 2, 
Intorpretag Court for the interpretation’ 
MipirE Seta chap evidenceor statement,” 
he shall be bound to state the trae interpretation’ 
of such evidence or statement. 


553. Subject to any rules made by, the Local Act 
Government with the previe 3x 

Eire cheemehte ous sanction of the Govemor 
en. Gidea tk” Connell ama 
Criminal Court. may order payment, on the part i 
Government, of the reasonable expenses of anys i 






















“8.808. 

‘Act K, 1875 

6106. 
Act IV, 1877, 


= 
BSuth. W.R. compensation under section 554. 

Weekes, 957. IF any person 
s. 276. - 





complainant or witness attending for 
Poses of any enquiry, tral or other 
fore 





the pur- 
ood hea 
such Court under this Code. 


554. Whenever a criminal Court, under any 
Power of Court to pay Inw in force for the time 
expenses or compensation being, imposes a fine or con- 
out oF fine. firms in appeal or revision a 
». 186. sentence of fine, or a sentence of which fine forms 
a part, the Court may order the whole or any 
part of the fine to be applied— 

(2) in defraying expenses properly ineurred in 
the prosecutio 

(8) in compensation for the injury caused by 
the offence complained of, where substantial com- 
pensation could, in the opinion of the Court, be 
recovered by civil suit. 

If the fine is imposed in a case which is subject 
to appeal, no such payment shall be made before 
the period allowed for. presenting the appeal has 

© elapsed, or, ifn appeal be presented, before the 
decision of the appeal. 


x.18tH 555. Whenever any. fine is imposed on any per- 











‘822, parn.5. Power son for any offence, the Goy- 
AE XI ABTA, ao ey expense oot of vd 
fines 


ernor General in Council or 
the Local Government may 
(subject to the:provisions of section 554) direct 
that the whole or any part of the fine be applied 
in efraying the expenses properly incurred in the 
prosecution, 
556. At the time of awarding compensation 
.yments to be taken’ in any subsequent civil suit 
into account in subsequent relating to the same matter, 
the Court shall take into 
account any sum which may have been paid as 





affected by a judgment or 
order passed by a Criminal 
Court desires to have a copy 


iv, 1e77, of the Judge’s charge to the jury or of any order 
#170. 


ordeposition or other part of the record, he shall, 
on applying for such eopy, be fornshed therewith 
rovided that he pay for the same, unless the Court, 
for some special reason, thinks fit to furnish it 
free of cost, 
Reg, Xx 558. When any officer or soldier or other per- 
1825." Dativery to Military S00 Subject to any Act of 
authorities of Parliament for the time being 
subject. to the Siotiny in force for the punis!iment 
yas of mutiny and desertion in 
the army, and who is serving with any body of 
troops in Her Majesty’s service at any pl 
situate more than ove hundred and twenty miles 
from the towns of Caleutta, Madras and Bombay, 
respectively, is accused of having committed any 
offence punishable under the Indian Penal Code, 
and which if committed in England would be 
punishable by the criminal law there, any Magis- 
trate before whom such officer, soldier or other 
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person is brought shall, unless the Governor 
General in Council otherwise directs, deliver him, 
together with a statement of the offence of which 
he is accused, to the commanding offiver of the 






regiment, corps or detachment to which he be. 
longs, or to the céiminanding officer of the nearest 
ilitary station, for the purpose of being brought 



















Mi 
dan 















mi 
for trial before a Court-martial. 
written 


Every Magistrate shall, on ei 
Apprebension of such pull rouen pate 
of any body 


persons, 
tioned or employed at any such 
most endeavours to apprehend ani 
officer, soldier or other person accused of an offence, 


Any person appointed to conduct the proceed. 
; re ofa ey: ial held 
Enforcement of pro. under any such Act. may 
coas for nttendanee of . ma 
send the rate within 
muta the local limite of” whose 
to attend before such Court-martial reside any 
process to. compel the attendance of such Persons ; 
and the Magistrate shall sid in the execution of 
such and of all other processes issued by 
such Courts-martial, 


559. Police-officers’ supe 


Powers of superior offi- 
cers of Police. 













may exercise the same pow- 
ers, within the District or 
sub-division to which they are appointed, as may 
be exercised by officers in charge of Police-stations 
within the limits of their respective stations. 


560. Upon complaint made to a Presidency 

Power to compel re Magistrate on oath of the 
storntion of abducted fe. abduction or unlawfal de 
males in Presidency. tention of a woman, or of 
say female child under the age 
of fourteen years, for ulawiul purpose, he may 
make an order for the immediate restoration of 
such woman to her liberty, or of such female child 
to her husband, parent, guardian or other erwa 
having the lawful charge or government of such 
child, and may compel compliance with such order, 
using force if necessary. 






















arrest another per- 
Compensation to per mat 
ground) son in a Presidency-town, 
Ppa tod if it appears to the Magis- 
trate the case is 


be paid by the person so 
pd paca fogeticieny = 


le 
causi ich arrest, the Magy may 
wich samyoartinn, not exeeding Hy ape 
‘of time and 
in the matter, a8 Magistrate 


In such cases, if more persons'than one are ar 
rested or complained agaiist, the Magistrate may 
in like manner, aw: to euch of them sueh om 
pensation, not exceeding fifty rupees; aa, suelt 
gistrate thinks ft, re 

All ition 
maybe raconarsd este eats 
not be so recovered, the person by 


itis pay- 





rior in rank to officers 4. y 
in’charge of a Police-station 


Act TY, 
u 
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Power 1 decide tan- Code, shall be’ 
gangoot theCourt, language of each Court, 0 
58 than the High Court, est: 
lished within the territories administered by 
Government. ’ 
565. All powers conferred by this Code 
Powers of Local Gor- the Local Government 


fino to uasremblefrom be exercised from. ti 





‘ . 18 Geo. TIL, chapter 63 | an, 






XXII 0f 1870 
| IV or 1872 


_ Tet ises 
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X of 1872 


XI of 1874 
XV of 1874 


X of 1875 





XVH of 1875 
XX of 1875 


XVIII of 1876 
IV of 1877 










- | Criminal Procedure, Supreme Courts 
. | Fustices of the Peace ase 
. | Application to European British subjects o 


-|PanjébLaws ne 
The Code of Criminal Procedure if 
Amending the Code of Siac! Procedure | The 
Laws Local Extent va | SO 
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Acts conferring summary jurisdiction. 
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Oxpixary Powsrs or Murassar Macisteares. 

1—Ordinary Powers of Magistrates of the Third Class. 

Power to arrest an offender in the presence of the spe ati 

Power to endorse a warrant, or to order the removal of an 
under a warrant, sects, 81, 82 & 8 

Power to issue proclamations in cases judicially before him, sect. 85. 

Power to attach and sell property in cases judicially before him, sect. 

Power to endorse a search-warrant and order delivery of thi 

Power to record confessions or statements during a Police. 

Power to authorize detention of a person during a Police-im 

Power to detain an aceused person found in Court, sect. 353. 

Powrer to sell perishable property ofa suspicious character, sect. 535. 


I1—Oriinary Powers of Magistrates of the Second Class, 
The ordinary powers of a Magistrate of the third class. 


Power to order the Police to investigate an offence in cases in which the 
has jurisdiction to try or commit for trial, acct. 158 

L11.—Ordinary Powers of Magistrates of the First Class, we 
The ordinary powers of a Magistrate of the second class. pierre 
Power to issue search-warrants otherwise than in course of an inquiry, sect, 97, 
Power to require security to keep the peace, sect. 106, P Ef 
Power to require security for good behaviour, sects 108 and 10%) 
Power to make orders, &e., in possession-cases, seets. 143, 144, 145, 


Power to commit for trial, ‘ 
Power to make orders of maintenance, sects. 488 & 489. 












I.—Ordinary Powers of Sub-Divisional Magistrates, f 


The ordinary powers of a Magistrate of the first class, mn 

Power to make orders as to local nuieance, sect. 131. 

Power to make order under sect. 141. : 

Power to make orders prohibiting repetitions of nuisances, sect. 142. 

Power to hold inquests, sect. 172. 

Power to issue process for person within jutisdiction who has committed at offence 
outside the jarisiiction, sect. 184, 

Power to receive Police-reports, sect. 192. 

Power to entertain complaints, sect. 192. 

Power to entertain casea without complaint, 192. 

Power to transfer cases to a Subordinate Magistrate, seot. 193. : 

Power to spa sentence on proceedings recorded by a Subordinate Magistrate, 
sect. a + EMS TI s¢ 

Power to sell property alleged or suspected to have been stolen, &o., sect, 534, 

Power to withdraw eases other than appeals, and to try” or refer” pred for trial, 
sect. fs 





T.—Ordinary Powers of District Magistrates. 
The ordi powers of a Sub-Divisional Magistrate, being a Magistrate 
class, : 
Power to direet warrants to landholders, sect. 75. 








nuisan é 
(2), Power to make orders under sec- 
tion 141: “ i 
Power to make orders ibitii 
Mg “pe itions of nuisan dstapes 

142: 
Se Power ‘ald ingwests, section 172: 
5). issue process for person 
within jurisdiction who has com- 
mitted an offeuce outside the juris. 
’ Fae m, section 184; ae 
(6). Power to entertain comp! ints, see- 
‘ tion 192 ; és 4 
7). Power to receive “olice-reports, 
' séction 192 ; 
(8). Power to entertain cases 
complaint, section 192 : pare 
). te! to try summarily, section 
10). Power to hear appeals from eonviee 
Ko} tions by Magistrates of the second 


and third classes, section 406 ; 
(11). Power to sell 
















(Q. Power to make orders under seo- i 
tion 141: q 






(3). Po © to hold i juests, section 172 
R Power a onfiat complaints, sec- 


tien ? 
5). Power to receive Police-reports, 
© section 192 ; 





a2 


5 
£ 
eave ives 


(8). Pawer to make orders. prohibiti iting 
eeiaie of nuisances, section, 
‘By 


4). Power to holt inquests, section 172 + 
g: Power to ple barte complaints, 


section 192; 


saat 













a). i make orders under seo. 
tion 2 
(. Power to make orders prohibiting 


yy itions of nuisances, section 
2 
}. Power to hold i seotion 172: 
it Power to nie. complaints, 
seotion 192; 


©). Power to, resire Police-reports, 































By rx Locat Govern- 
Mae | 


POWERS WITH 
WHICH A MAGIS- 
TRATE OF THE 
THIRD CLASS MAY 
BE INVESTED By tue Macrsrrate {| (1). Power to make 

or Tue Disrricr @). seat be ke 

Powers to make 
142: 


z (3). Power to hold i 
(4). Power to 
section 19) 











SCHEDULE V. 
Fors. 
1.—Svanons To aN accuse Person. 
(See section 65.) 
To of 
Wuenzas your attendance is necessary to answer to a charge of 


( 

charged), you are hereby required to appear in person (or by authorized agents 
be) the (Magistrate) of . 
the » day of 
Dated the day of 

(Seal.) 

TL.—Waneant or Arrest. 
(See section 72.) 

To meabrabgoasc bine alent Saiaharaleets tee 

‘Wurrras 





5 ateted to apprehend taut said 
obra pata ace 


(Seai.) 


ape yates ay ibe ened as Alone 2 _ 

If the said 

Sa corety ie Goifom ok 

. to appear before me on the 
Dated this day of 


I, s brought 
Weis case may be) wr rat 





description and address) hag 


‘ike bean * _ punishable under section 
it teturned to a warrant arrest: theren; 

be found ; and whereas it has been shewn to my etre eee 
has absconded (or is conceating. Kimmy oe 


avoid the service of the anid 

is hereby made that the said of is required to 

we this Court (or before me) to answer the said complaint within days 
* day of Sp 18 





(Signature.) 
; V.—Phociaation REQUIRING THE ATTEXDANCE or 4 Wirxxss, 
% (See section 85,) 
Warns complaint hat been made before me that (nome, derption and Y reidene) 
committed suspected to have committed) the offence of tom the of concisely) 
rt hs Ur ee to compel the attendance of (ont dori 
witness) before 


of the 
touching matter of the said complaint; and 
wi it haa been returned to the said. warrant that the r i r 
served, 




















ing the farther order of this Court, and to return this warrant, 
Cae the manner of its execution. . 

Dated this day of ever 
(Seal.) “ “y 








‘Warrant oF ATTACHMENT To COMPRE APPEARANCE. 
(See section.) Ba 

To (name and designation of the person or persons who is or are ‘extoule the 
‘Warneas complaint has been made before me that (name, description and 
committed. (or is suspected to have committed) the offence of 

‘of the Indian Penal Code, and it has been returned to a warrant of 
issued that the said (name) cannot be found ; and whereas it 
that the said (name) absconded (or is concealing hi 
warran(), and thereupon a Proclamation has been duly issn 
to appear to answer the said change within 

of the following property other than the land paying revenue 
‘village (or town) of , in the District of 
order has been made for the attachment thereof ; 

‘You are hereby required to attach the said property by seizure, and to ho 
attachment pending the further order of this Court, and to return this warrant 
ment certifying the manner of its execution. 

Dated this day of 18 


(Sea?.) . os 










Onper AvTHoRizING aN ATTacua@ent BY THE Deputy COMMISSIONER 45 Conkzcron, 
( See section 86.) : 


To the Deputy Commissioner of the District of 5 
‘Wurenzas complaint has been made before me that (name, iption and address) has com- 
mitted (or is suspected to have committed) the offence of i ‘under section. 
‘of the Indian Penal Code, and it has been returned toa warrant .of arrest issued that 
the said (name) cannot be found ; and whereas it has been shown to m: fion that the 
said (wame) has absconded (or is concealing ‘himself to avoid the service of the said warrant), and 
thereupon a Proclamation has been duly issued and published requiring thesaid to to 
answer the said charge within days, but he has not appeared yemwiowa tei 
is = ied ee in land paying revenue to Government in the village (or (owe) 
in the District of 


iia 


You are herchy authorized and requested to cause the said land to be attached, and to be 
held under attachment pending the further order of this Court, and to certify delay 
what yon may have done in pursuance of this order. wh 

Dated this diy of wo 

(Seal,) : 

(Signature.) 


VIT.—Wannant 0y THE YIRST Instance 10 narxo ur a Wersess, 
To (name and designation of the Police-officer or other person or persons to execute the warrant) 
‘Wueneas complaint has been made bef that of has poled to 
committed the offence of (mention the afence concise), and it appears eee a 
description of witness) can give evidence concerning id complaint ; and whereas L have 
good and sufficient on slicivestecks vill staal = eee the 
nid ruplais nate sus eset ete ey A ‘ 4% 

is is to authoris juire you to the said , vi 
bring. him before this Court on the te Saas of os as 

or forceable restraint for that purpose, to be examined touching the 

Given under my hand and the seal of the Court, this «day of 


(Geai,) : 







or olker perton or persons to execute the warrant), 
gmplaint has deen’ made) before me of the com- 
(mention the offence concisely), and it has been 
of (guecdy the thing clearly) is essential to the engui- 

said (or suspected offence) ; 

for ‘the said (de thing epecifed) in the 
ts to be confined), and, it found, 
is Court : returning this warrant, with an endorsemen: 


on its execution. 


iry th had I have 
rnc mea gla fae 
Purposes expressed in the section, 


of have been called to enter into a bond to 
Seo 
net 1] occasion Wl ing the 

> any may probably aa peace during 


my making y bind myself to forfeit to 


, } have been called upon to enter into 
and to all her subj for the term 

our to Her Majesty and to all 
default therein, I bind myself to 
ae 





c ASST 
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Foras. SCHEDULE V—continued, 


XII.—Storons on INFORMATION OF A PROBABLE ‘BReact 
: (See section 113.) 
To of My 
‘Wurnnas it has been made to appear to me by credible information that (state the 
stance of the information) and eee are likely to commit a breach of the aes) (or by 
act a breach of the peace witl pri ly be occasioned), you are hereby required attend in | 
(or dy a duly authorized agent) at the Magistrate’s Office at on the day | 
{sat ten o'clock in the forenoon; to shew cause why you should not be 
enter into a bond for rupees (when sureties are required add) and also t9 
security by the bond of one (or “10 as the case may be) sureties in the sumof rupees 








(each if more than one) that you will keep the peace for the term of . ai, 
Given under my hand and the seal of the Court, this day of eee, 
(Sead.) fi (Signature) © 
a . Sod 
Buys ene ¥ 
XITL.—Wanrant or Comarrent ox Farcure To FIND SecuRITY TO iar THE Peace. . « 4 
(See section 122.) ae 7° 


To (aame ond designation of Police-ofier) and to the Superintendent (or Keeper) of the Civil 
Jail at wth 


‘Wurrras (name and place) appeared before me in person. (or by his authorized 9 " 
day of in obedience to a summons calling upon him to shew. “why 
he should not enter into a bond for rupees with one (ora ‘wure- 
peace for the ame of 
Het 


ties each in rupees }; that he the said (name) would keep 

months ; and whereas an order was then made requiring: ‘said (Sone ae sees 
into and find such security (state the security ordered when it differ a dethe 
summons), and he bas failed to comply with the said order ; 

‘The is to authorize and require you thé said (name of Police Constable) to take and deli- 
ver, or eause to be taken and delivered, the said (name) to the Superintendent (or Keeper) of the 
said Civil Jail, and you the said Superintendent (or Keeper) to receive the said (name) into your 
custody together with this warrant, and him safely to keep in the said Jail for the maid i 
of (term of imprisonment) unless he shall in the meantime comply with Siew Oat 
and his sureties entering into the said bond, in which case the same sball be received, and the 
said (name) released ; and to return this warrant with an endorsement certifying the manner 
of its execution. 

Given under my hand and the seal of the Court, this day of 1 


(Seal) (Signature.) 





XIV.—Wanrant or Comex ox Farnunn to rixp Szourity ron Goop Brnaviour. 
(See section 122.) 
To (oom and aiipecton PU er! to the Superintendent (or Kesper) of the Civil 


‘Wrenxas it bas been made to appear to me that (name and deseription) has heen and is 
lurking within the District of having no ostensible means of subsistence (07, and 
that he is unable to give any satisfactory account of himself) ; h 


‘Wueneas evidence of the eral character of (namte.and description) has been. adduced 
before me and recorded from which it appears that he is by repute a robber (or house-breaker, 
§c., a8 the case may be) ; . 


pm : 
‘Wueneas evidence of the general character -of and description) has been adduced 

urn rend om wh appr tht ee cece, 

ny a8 the case 3 Rents Ak 

‘And whereas an order has been recorded stating the same and i ‘the id (nam) 

to furnish barn an oes ne en sees <tcn ot ae * 

Yond with one surety (or two or more sureties as the case may be) himeelf for : ' 

TE uy Se al ver ata a hn ge fe 

comply wit 4 It y 
» (slate the term) wales the said security be sooner furnished ; 






for 


i 











Gyfr7e? of the Tal ot ; (or other officer in whose 


f 5 . 
cand description eer ) was committed to ir custody under 
, dated the if y of ;and has since with his curcky 
into « recognizance, 








‘and require You forthwith to discharge the said (name) from your 
under. say ‘and the seal of the Court, this day of 18 





(Geet) (Signature.) 
XVI—Onper ror THe Rewovat or Nuisances. 
(See section 131.) 
To (name, description and place of residence). 


ina to een gt pic ea tar Sula aaratin (or 
wi Ly Me 
al pat) ete a ee ch, nr ra 
(@r nuisance) still exists ; 


in to ‘on the same, or to remove the 
carried on t0 (p/h Ue wore sake plese Er ine 


the time allowed) to cease carrying on the 


Warnreas on the - day af 18 —_, an order was issued t 
him bie gusta fe Pabearde and horns ihn sll nam) (wane) has applied to 


brie Sour ch pales ia raeate ees 


more Jurors) to be the Ji to decide the said question, 
4 be aa the date of this 


report their decision within 
Given under my hand and the seal Fh Court Court, this day of 


(Seal.) 








XVIIL.—Macrsteate’s Norice axp Prnesferory Oxpee arren THE FINDING BY 
co (See section 138.) 
To (name, description and residence). me 
I ueresy give you notice that the sary rae pointed on the petition p 
i day of have found theo sued on the 2 
requiring you (state vubatentialy ripe 
proper, and I hereby direct and require you to obey 
on peril of the provided by the Indian Penal Code for 
Given under my hand and the seal of the Court, this 


(Seai.) 
XIX.—IszvxcTion 70 provide acainst Inaixent Danze vexpixe Exquiy sy Jony. 


* 






(See section 140.) 

To ( name, description and residence). : 
‘Wreneas the engui a Jury appointed to try whether my order issued on the 

of 82 ayy is SareaMar al Teen ail poling eke aa 
ot de to appear th me that the netaance mentioned i tk said order atentad i 80 

nent serious danger to the publie as to render necessary immediate measures to prevent such 

danger, I do hereby, under the provisions of section of the Code of Criminal Procedure, 

‘on forthwith to (sate plainly what is required to be done asa temporary safe- 


x “d} the result the local the J ury. 

guard), enqui 
Leas tad ead te ed ere ae day of pt 
(Sead.) (Signature.) 


XX.—Macrsrnare’s Orpen 70 rrevest Onstavertox, Riot, fc. 
* 


(See section 141.) 


To (name, description and place of residence). 

*_-Wunneas it bas been made to to me that you ate in possession (or 
sntai) of (deooribe 0 the propert, PA thst, in digi a dram on the : 
about to throw or a portion of the earth ones dg up 

road, wa to ceo ak of tection to peronnasing he nd 


‘Warnaas it an been sila to appest to ie ial Ya 
tion the class of persona) are about to meet and 
vai {as the case may be), and that 

ys 











ve 





‘te’s Oxpen pectanixe Parry xxtrrezp To RETAIN Possessioy 
ov Laxp, &e., 1y Disrure, 


(See seetion 143.) 
to me, on the grounds dul; recorded; that a dispute, likely to ind breach 
risted between (describe the partie by nas ond Peon batdence saly, if the 
: i cisely the subject of digpute) 

ies were called upon to give in 






XXTIL—Wannawr ov Arracuncant 1 tm Case oy « Disrore A8 To THE Possxssion 
: or Laxp, &o. 


the Bolicooficer in charge of the Polic-station at 


Sead betwen (eos tego onetacr is 
(describe je parties 






Onpen rhousmriNG THE DOING oF axY THING ON LaxD on Waren. 
Cee section 148.) 


aye ms rch nt 
SSS 
as 







snch use 
the nae 


of 









Forms. SCHEDULE V- 
institution of the said enquiry (or, if the wre ie joyelte only at 
«during the last of the Posie hiSe Sr a is oapatle oF DONG 

T do order that the said (the claimant or claimants of possession), or any 
shall not take (or retain) possession of the said land (or water) to the | 
ment of the right of use aforesaid, until he (or they) shall obtain 
competent Court adjudging him (or them) to be entitled to exclusive 

Given under my hand and the seal of the Court, this 
(Sead.) 














XXV.—Bonp anv Batt-nonp on  Prevoruxary Exquiny aerone a P 
(See section 167.) . 
I, (name), of ’ begs 3 charged with the offence of and after 
to appear before the Magistrate of 
or 
and after enquiry called upon to enter.into” my own recognizance to appear 
Fem }o hereby bind myself to appear at in the Court of 
e day of noxt (or onanch day as may hereafter be : 
-to answer further to the said charge, and, in ease of my making default herein, 1 
to forfeit to Her Majesty the Queen, Empress of India the sum of rupees Fi 
Dated this day of i 





Thereby declare myself (or we jointly and severally 





(or sureties) for the above-said he shall attend at 
on the day of next (or on such day as he may hereafter 

further, to answer to the charge pending against him, and in case of his 

in, 1 hereby bind myself to forfeit to Her Majesty the Queen, Empress of Pompe 





rupees 
Dated this day of 18 * 








XXVI.—Bonp 1o rrosecute ox Give Evipenoe. 











(See section 168.) 
J, (name), of (place), do hereby bind myself to appear at 3 
Cram), of (plas), ae ber ny re ES cad thea cell ae 
(or, a8 fhe case sy, te preeele a i deo, sehen eae eee fiat: 
charge against one A. B., and, in case o} i ! ae 
forfeit to Her- Majesty the sum of rapes” making herein, I ; “myself to 
Dated this day of 18 $ 


XXVII.—Norice or CommrTMent BY ES 5 on GovenyMnntT 
x . (See section 220.) ~ 
. The Magistrate of hereby gives notice that he has committed 
* trial at the next Sessions ; and the seats bereby ieckrante the 
» “conduct the prosecution of the said case. i 
‘The charge against the accused is that, Ke. (state the offence as in the 
Dated this day of 1s oe 










XXVIIL.—Cianaes, 
(See sections 223, 224, 225.) 
(1).—Cuances wir ons Heav. 
a Pay [name and office of Magistrate, $e.), Boreby charge you, 


(0). That you, on or about the 


Os Pet cods, vein ai, Aainet Her 4 ety 














continued, = epi 
‘ tof Session tolen the change ts framed ty a visa 
i hy the said oo Seat. Benin 


[Signature and seal of the Magistrate) 










Department, direct} 
accepted from [slate the name), for another party [stale the nam, 

a ification, other than | remuneration, as a motive for 
committed an offence punishable under section 161 

i the Court of Session (or High Court). 
day of "at + committed 
“ culpable homicide not amounting to murder, causing the death of 
A 4 »_and thereby committed an offence pumishable under 
‘the Indian Penal Code, and"within the cognizance of the Court of Session [or 


























a 


ire “ie ad 
Cumehen ei, offencepunishable under section .325" 
‘iin te cognizance of the Court of Sesion [or High Cour), 

Fi cA 
kee aaa 






? , on or about the 
F gatas an offence 









inder section 168 of the Indi < 7 

mi (lies Cony indian Penal Code,’ aud 
course of the trial of ian _ ne 
qittel in evidence that « ‘ ” 










Woh lS “iii 
(1) —Cushors WITH TWO oR wore Heaps. ; 
# office of Magistrate, $e], hireby charge you, [wame of accnaci person}, 
“te “pint gmat iv an ing * 
ot an foal GS ae 
the of ’ » knowing 
ail, permon, by nate B., tO egeive ita 
s * 

















ake * 
i) i 





we 


into your custody in the said i, 
fi sentence into i Sate We 


SCHEDULE V—continued. 
committed an offence punishable under section 


», and thereby 
ape enires “of the Court of Session for High 
ign hay ne a yu be td by ‘the said Court, on 




















For (b) First.—That you, on or crabont the day mae ot 
° causing tl 
EES Tat teerely committed an offence 
Ru the Indian Penal Code, and within the cognizance of the | 
01 
Lionily: —That you, on or about the * be Be ee ; 
death of | committed culpable homicide, and thereby committed an, 
Shle under section 304 of the Indian Penal Code, and within "he cogglinos 
Session [or High Court]. : ae, 
For (b) ¥i That you, “a sit the " day ie tine 
thereby commit an 
On sections 979 and 382. er Penal Cod 
nizance of the Court of Session [or High Court 
ah Secondly. bee ra you, on or about thi Pe esd of id “yi 
theft, having Se peepacaticn toe tania ‘a person in order to the.comi 
such theft, and thereby committed an offence punishable Se 382 of the 
Code, and within the cognizance of the Court of comet [or Court}. : 
Thirdly. —That you, on or about the day of > 
having m: pet for causing restraint toa person in ofder to the 
escape after the comm: ng ot and therehy commpitted aa often 
section 382 of the Indian Penal Code, and within the cognizance of the 
{or High Court]. 
‘Fourthly.—That you, ‘on or about the day of : 
mitted theft, having made prepariti reparation for causing fear of tet te pr in_oi the 
retaining of property taken by ‘such theft, and thereby committed .an offence under 
a wfthe Indian Penal Code, and within the cognizance of the Court of Session 
or art}. 7 
f For (8) rit yi aa ce bowie day of BE _ jin the course-of 
the enquiry into fore 2 stated in © evidence 
Atbecgatiqe macger casein TE | that © . and that you, on or about the 
day of at in the ‘course of the trial” of ~ — , befote oo" 
evidence that “ ,” one of which statements you either 
believed to be false, or did not believe to be true, and thereby comimitted a 9 
under éection 193 of the Indian Penal Code, and within the the Court of Session 
[or High Court). 
In trials before Magistrates, substitute ™ within my epic fr within 
of the Court of Session” and omit “by the said Court.” ‘ 


* 

















* 





“xd. eis ov Comaaraent OX «Serves o aesont ox Fo san 
«a Maqisthate, 


(See sections 245 and 261.) 
Gg Te oe ond decimation of Poli Comtable) and to the sapsoaatlacoallana of the 
*  Wuenrason the . day of -* (name Srd, as 

‘the base may bé)- in case No. Ahealene eet ed before 


me (name and 0, designation) st tho sane 3 (eet 
eating of the rvenal Code (or of det f » 


) 5 
nn ey bev ind. 
eee dives aude om (pepe tot to 


ot hem i you the ai kee ri ig 


Given under my hand and the mal sp Coat 
, Beat.) 


. 
















a 





» 
—__ 


XXXI.—Susaoxs to 4 Wrrrzss, 
. (See sections 65 and 255.) 
Pine A 










prisoper) the (Ist, Qnq. 
pre of the Claro 4 wu ae 
offencoof (mention o bss. 
Cade Co gf ded Hees ace con 7 
the said name of Police Constable) to take and déliete 

ti said Pa ha to the Superintendent: (or Keaper) 
. or Keeper) to receive the: said (prisoner's 

‘with this warrant, and there carry the afoeecsid 


day of ee 









. 


ae 


558” 






Forms. SCHEDULE V—vontinued. 
XXXIIL—Presoner 1 Maarsrrare to SuMMON JURORS AND ASSESSORS. 
(See section 328.) r 


day of next, and the names of the persons herein stated have E 
drawn by lot from among those named of the revised list of jurors and assessors furnished to 
this Court, you are hereby required to summon. Sent pet s to attend at the said Court of 
Session at 10 A. M. on the said date, and, within such date, to certify that you have done so in 
pursuance of this precept. J x x 
(Here enter the names of Jurors and Assessors.) 





Given under my hand and the Seal of the Court, this day of ee 
(Seat.) 5 
‘ Aw (Signatwre.) 
XXXIV.—Suanrons To Junon on Assessor. 
(See section 330.) 
To (name) of (place). * 
_ Pursvawr to a precept directed to me by the Court of Session of requiring 
-attendance as an ‘Asweebor (or Juror) at the next Criminal Session, you are hereby sumamnonda to 
attend at the said Court of Session at ten o’clock in the forenoon on the day of 
ext. 
Given under my hand and seal of office, this day of 1832 
(Sead.) i (Signature.) 


. XXXV.—Waneant or Comanraent usar Sentence or Dear. 


(See section 369.) 
To (the Superintendent or Keeper) of the Jail at . 

‘Wurereas at the Sessions held before me on the day of 18 , (name of 
prisoner), the (Ist, 2nd, rd, as the case may be) prigoner in case No. of the calendar, at the 
‘said Session, was duly convicted of the offence culpable homicide amounting a 
section ‘of the Penal Code, and sentenced to suffer death, subject to the ion of 
the said sentence by the Court of Court ; 


‘This is to authorize and require you, the said (Superintendent or Keeper), to receive the said 
(prisoner's name) into your custody in the said Jail, together with this warrant, and him there 
‘keep until you shall receive the further warrant or order of this Court, carrying into 
order of the said Court. : 
tes fiven under my hand and the seal of the Court, this day. of 18, 
(Seat.) (Signature.) 
XXXVIL—Wanrnant oF Execurion on a Sextexcx or Deatat. 
: (See section 383.) 
the Superintendent (or Keeper) of the Jail at 
©, Waraeas (name of prisoner) the (Lrt, 2nd, Ird, as the case may be) prisoner in case No. 





ai 


cf the calendar, at the Sessions held before me on the day of 18, has been 
‘by a warrant of this Court, dated the day of , committed to your custody 
wider sentence of death, and whereas the order of the Court of confirming 


ccasonn ints Guueaion brats eeu poy tof is 
secnence inte exertion by SOE oc eoction. aad eae AE 
an endorsement certifying that the sentence has been executed. 

Given under my hand and the seal of the Court, this day of 


(Beal.) 
F% 















a 
SCHEDULE V—continued. 
XXXVIL—Wannawr avver a Commuranon or 4 Senrexce, 
a (See section 384.) 

the Superintendent (or Keeper) of the Jail at 

‘Witeneas at a Session held on the _ day of 18, (name of prisoner) the 
xen fh ne”? mae No caer 

de, and sentenced to 





5 was thereupon committed to your custody ; and 
the order of Court of Court (a duplicate of which is hereunto annexed) 
the adj by the said sentence has been commuted to the punishment of trans. 
portation for life (or case may be) ; 

‘This is to authorize and to require ou, the aid (Sy intendent or Keeper), safely to kc 
the said (erieoner's mame) in ir ly in the said , as by law is required, until he shall 
be deli: over by you to t! Proper authority, custod, for the purpose of his under- 

ing the of ‘ion under the ler, 
going t . 


XXXVITI.—Wannaxt to uavy 4 Fine wy Distress axp Sanz. 





Waerras (name and description of the of fencer) was on the day of 
18 omvisted balore we of the eee, feo) fouce. concisely) cod sentenced to 
a fine of rupees » and whereas the said (name), though required to pay the said 
» hath not paid the same or any part thereof ; J 
This & te authorize and require you to make distress by seizure of any moveable yy 
belonging to the said. (name) which may be found within the Distret of 5 and, it 
ee Tenet & kewre allowed) next after such distress the anid nn’ tame 
be pai {ej fordierth), to well the moveable property distrained, or wo much theres wa shall be 
ent to ssid fines returning this warrant, with an endorsement certifying. whet 
" you have done it, immediately upon its execution, 
Given under my hand and the of the Court, this day of ws 
(Sead.) (Signature.) 





XXXIX.—Warnawt or Comment oy center Cases or Contemrt waex 4 Payin) > 
18 IMPOSED. = 


(See section 480.) me * 


‘To (name and designation Police Constable) at the Police-station of and to ) 
re “peal cee eyrant ty Jail at . apis 





* 






mot a suit an the fact may be), wil re 

ey fe oath (or solemn affirmation) without alleg- 
being a wit the ani ity or other ing as tbe + and 
wan eae te gg re pea ene ofhcating) daly ad 


‘nistered to state the truth, wilfully refused to gi ‘answer to 
® question (¢r gueations) put to him by the Court touching 
a Re 

; 

















SCHEDULE V—continued. 






such refusal ; 
(a) being legally required by the Court (or jf by a duly em) Ministerial 
Applicable to a ease under section state) to sign a written record of the statements 


180 of the Peual Code, as a witness on the hearing of a suit (or i/ not a 

. a fact may te) wilfally refused to sign Ng same when 

so to do, without allegin any just eause for such refusal ; 

(e) wilfully i Hs, Bes whilst si rp banter and =" r ante beri 9: 

judiciat jing) or wilfully eaused_an i r 

aA Ditetble to case under seetlon “110 Sitting of the Court, and Y Aiabck wee engaged 
hearing of (stale the judicial proceeding) by (mention concisely 

the conduct causing the contempt.) Z 


‘And whereas for such his contempt the said (name of offender) has been adj by the 
Court to pay a fine of rupees = or ip Pires A, 1 ee 
(state the number of months or days) ; a ‘ 

This is to authorize and require yo? the said (name of Police Gonstable), to take and deliver, 
or cause to be taken and delivered, the said (name of offender) to the Superintendent, (or ) 
of the said Civil Jail, and you, the said Superintendent (or Keeper) of the said Civil Jail, to 
receive the said (name of offender) into your custody, together with this warrant, and. | ig 
sufely to keep in the sai Jail for the said period of (term E presstrstagencst unless the said fine 
be sooner paid ; and on the receipt thereof, forthwith to set him at liberty, returning this 
warrant with an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of 18. 

(Seal) (Signature.) 
XL.—Macistrare’s Warrant or COMMITMENT FOR REYUSING TO ANSWER WHERE 
. THERE 18 NO Fixe. 


(See section 455.) 


To (nome and designation of Police Constable) at the Police-station of 

Waxneas (name and description) being summoned (or brought before thia Court) a8 0 witness 
and this day required to give evidence on an enquiry into an alleged offence refused to answer 
a certain question (or guestions) put to him touching the said alleged offence, and duly recorded 
without alleging any just excuse for such refusal, and for his contempt has been ndjndged 
detention in custody for (term of detention adjudged ) ; 

This is to authorize and require yon to take the said (name) into custody, and him safely 
keep in the Lock-up of the said station for the space of s unless in the meantime 
he shall consent to be examined and to answer the questions asked of him, and on the last of 
the said days, or forthwith on such consent being known, to bring him before this Court to be 
dealt with according to law ; returning this warrant with an endorsement certifying the manner 
of its execution. 

Given under my hand and the seal of the Court, this dayof 18. 


* (Sead.) (Signature.) 


_ XLI.—Sxssions Jupar’s Waknant or ComanTMenT FOR REFUSING TO 
(See section 450.) 


To (tame and designation of the Police Constable at the Police-station of 
Warneas (name and description) being a witness in case No. 
for trial at the Court of Session holden befqre me on this day, and 
to answer a certain question (or questions) put to him on the hearing 8 
recorded has refused to answer the said question (or gueslions) without e 
for such refusal, and for his contempt has been adjudged detention paged : 
detention adjudged) ; This is to authorize and require you to take the said 
and him safely to keep in the lock-up of the said station for the space r 
the meantime he shall consent to be examined, and to answer the question (or : 
poenter chap perme Sewer foarte ge seb 
ing him before this Court to It with aecording to law ; returning this warrant 
endorsement certifying the manner of its execution. : Rape 
Given under my hand and the seal of the Court, this 


(Seai.) 









fis thle (wana) 
ait ness low to bis 
low to 
2 and whereas it has 
{oid order has failed to pay rupees 
the month (or months) of ‘ : And thereupos 
Undergo simple (or rigorous) imprisonment in Geen 


. of Police-o 
(ram) ttn Seperate) 
it (or Keeper) ‘ 
with this warrant, 
warrant with an endo; 













Forms" SCHEDULE V—continued. 


yi ; 
XLV.—Bonp anp Bat-ponp ON A PRELIMINARY EnQurry BEFORE 4 ‘Macisreare.. 
(Gee sections 506, 500.) ‘ 


I, (name), of (place), being brought before the Magistrate of (as the case 
with the of gd required to give security for my attendance in 
at the Session Court, if required, do bind myself to attend at the Court of the 
trate on every day of the preliminary enquiry into the said charge, and 
for trial by the Session Court to be, and appear, ‘before the said Court when called 
answer the charge against me, and in case of my making default herein, I bind 
ie orfelt to Her Majesty the sum of rupees ‘ 


Dated this day of 16S: 








Lhereby declare myself (or we jointly Tocrally declare ourselves 
for the md (name) that he shall attend at the Court of ‘on every day of the 
enquiry into the ‘offence charged against him, and should the case be sent for by the. 

the 


Sedtion Court, that he shall be and im, and sceaid Court to ancwer the eb 
Sei are at his making default therein, 1 bind myself to foe ie ee 
(Signature,) 





‘Empress the sum of rupees 
Dated this day of Ws 


——_—_ 


XLVI.—Wannant 10 DISCHARGE A PERSON IMPRISONED ON FAILURE TO GIVE Srovnrr. 
(See section 610.) 
To (the Superintendent or Keeper) of the Jail at (or other 
Officer in whose custody the person #8). 
Wrereas (wame and descriplion of prisoner) was committed to your custody under warrant 
of this Court, dated the day of , and has since with bis surety (or ewretics) 
duly executed a bond, 


or « 
and sufficient eause has been shewn to me for his release from further imprisomment, 


¥ or 
and there have appeared to me sufficient grounds for the opinion that he can be releasod 
without any hazard to the community ; 
ae js to authorize and require you forthwith to discharge the said (name) from your 
custody. ra 
Given under my band and the seal: of the Court, this day of 6. 


(Signature.) 





XLVIL.—Wannanr or Artactacext to nxroxce 4 Bosp, — 
(See section 625.) 
To (the Policenofficer ia charge) of the Policestation at + roa 
Warneas description and add person) has failed to n (mention the 
ocedision) armbar Bese: creme) prion & ce hae tle fo ee Nj 
Henge te seas 9 ere ins seat ao 7h ws iat 
8 is to authorize require 
cian ie dake a vet aed ei, vind 





er ines els wil thre days to all the attached 

am not pail i to 

Se ee ae ayer gperehren of what you 

this warrant immediately upon its execution, eal d 'z 
Given under my band and the seal of the Court, this day of 
(Seal.) is 









XLIX.—Norict 10 Senerr 


or Fonrertay g Boxp ror Goon Benaviovr. 
. 


18, you became surety by a bond for (name) 


that he would peace for the period of » and bound yourself ii 
t dooltt arc of rupees to Her Majesty the Haxeoer aa 
wi said (name) hax been convicted of the offence of (mention the offence concisely) 
eee Laer ene tock euety, whercy your weary sad has Wage ten 
fou are hereby required to pay the said penalty of » or to show cause 
ithin days, why it should not be peat oe « 
Given under my hand and the seal of the Court, this day of 18. 
(Seai.) 















; (Signature, 
———— : 
L—Wannant or Arracuuexr aGatyst 4 Sunzrr. 
To 
t Wanneas (name, description and address) has bound himself the 
| of (mention the condition of the bond), and the wail (ear nen It, and "thereby 
t forfeited to Her Majesty tho Empress the sum of rupees (the tn the bond) ; 
‘This is to authorize and require you to attach any moveable of said (name) 


ly execution. 
Given under my band Oe ocal of the Court, this day of 1s 
(Sal) (Signature.) 


1.—Warnaxt o Comserrscexr or rm Scurry ov ax Acovsey Pursox apuirtep to Bart. 
‘To (nome designation of Polic-oficer) and the Superintendent (er Keeper) of the Civil 


Wannnas (name and deseription furety) bas bound himself as a.surely for the appear 
Sekt ly cles fi par eee 
ity mentioned in i feited to 
t Majesty the and the said (name of surety) has, on d tice to him, 
v7 tha said cane pee ea Aaya her} te inet 
sot in Fans Coe PT his, 

(pects, le period ) ; 
ie 3 ‘ ) to take and deliver, 
tendont (or Keeper) of the 
Pepi neleplry Nes Fad son 
execution, 


day of 
(Signature) 






























Fors 
idl LH.—Norice or Foufiirore oy a Box 
To (nanie, description and address). Pe ae 
Wuereas on the | day of 18 _, you entered into a bond 
not to commit, &e, (as in the or recognizance), and proof of the forfeiture 
aie Sie ated a “f to met said Ity of rupees 
before peat rr if io why payment ‘the same should not be 
Dated this day of 18 : 
(Seal.) : 


















LILI. —Wanrant 70 aTrach THE PRoPERTy oF Boe Prrxcrrat oN Breactt or A Boxp ‘Kure " 
THI 'BACE. 


To (name and designation of Police-o, ‘at the Police-station of ‘ 
Wuerras (name and descriptioa) did on the day of 18 
bond for the sum‘of rupees , binding himself not to eommit a br the 
pence, &e. the bond), and proof of the forfeiture of the said bond or ‘ 
Poon given before me and duly recorded ; and whereas notice has been ‘ 4 
(name) calling upon him to shew cause why the said sum should not be 
failed to do so or to pay the said sum ; # sas ee 
This is to authorize and require you 
to the said (name) to the value of rupees 
of , and if the said sum be not paid within 
attached, or so much of it as may be sufficient to realize the same ; and to make return of what 
you have done under this warrant immediately upon its execution, i 
Givenunder my hand and the seal of the Court, this day of ag 
(Seal.) (Signatwre.) 
























LIV.—Waneaxr or Lernrsoxsent ox Bazacu or 4 Boxp To KEEP mim Prace. 


‘To (names and devignation of Police-officer) aud to the Superintendent (or Keeper) of the Civil 

Jail at 

‘Wareeas proof has been given before me and duly recorded that (name and description) 
has committed a breach of the bond or forces esc Brg ye 
whereby he has forfeited to Her Majesty the Empress the sum of rupees ‘ j and 
‘thereas the said (name) has failed to pay the said sum ot to shew eause why the said sum should 
not be paid, although duly called upon to do so, and payment thereof cannot be enforced by 
attachment of his moveable property, and an order has been made for the imprisonment of the 
said (name) in the Civil Jail for the period of (/erm of imprisonment) 5 ‘ 

‘This is to authorize and require you the said (name of Poli to take and deliver, or 
cause to be taken and delivered, im the said name) to the or ‘of the 
said Civil Jail; and you the said’ Superintendent (or Keqwr) to receive the sai into 
your custody, Soget + with this warrant, and him safely to keep in the for the 
said period of (tefm of imprisonment) ; and to return this warrant with an endorsement certifying 
the manner of its exectition. c ye SRT 

Given under my hand and the seal of the Court, this day of 

(Seat) : 


» ‘LV.—Waxnaxt or Arractntest ano Save *on Fompsitune ov Boxp 
To the Police-officer in charge of the Police-station at * 


‘Wurngss (name, description and residence) did on the 
for the 











‘ to atta by: seizure inure moveable property belo, 
the value of rupees are 4 you tnay find within the elgg 
Lif the said sum be within 
a5 may be siifficient to 















to sell the property so attached, 
; i , same, and to take return af whet see 
E nt immediately upon its execution. bo 
my hand and the eal of ike Court, this day of 18 
| : (Signature.) 
(name, description and reviéence) did om the day of 18, 
rity by bond in the sum of rupees ter taviour of (wanes Je 
rincipal), aud i been given before me and any 
a P , 
] paid, although daly cated demon herent 
, aly ealled upon to do so, an ent t] t be enforced 
in sist and an order hae been made fw’ the te eure 
For the period of (term of imprisonment) 
and require you the said (name 
it warfay 
s execution, 
on ay 
(Seal,) (Signature.) 
I —-— 
f STATEMENT OF OBJECTS AND REASONS. 
t 


fi at the suggestion of the 
of i872, combining With it the substance of the High Courts’ Act 


i i ' Act, and incorporating in it the humerous reported deci- 
and thus at last give 4o India a single and complete Code of Criminal 
iene Sac; the polioy of providing a simple 


‘uniform system of law 
arrangement of Act X of 1872 have, for obvious reasons, 








—= 








XVIII of 1862 (Administration of Orie 
minal Justice in the High Courts). 

11 of 1869 (Justices of the Peuce). 

XXII of 1870, sections 2 






oe eek Bi Ge: 5 
Bill is divided into nine’Parts, the first containing the 
‘the second dealing with the constitution and, powers of 
containing some general isions ;the ting of . 
of mformation to the Police and'of ‘their powets to investigate 5 
ings in prosecutions ; the seventh, of appeal, reference and ‘revision 5 
ings ; the ninth, of supplementary provisions. A 









Preliminary. 


5. Part I consists of a single chapter containing the usual preliminary 
_ ing of some of the definitions in Act X of 1872 has been a 

“to sign,’ € public prosecutor,” * pleader,’ ‘ offence,’ ‘ chapter,’ * schedule? und £ place” h 
added” ‘Tho definition of ‘ European British subject’ has been extended to persons natay 
in'British India, Words referring to acts done are declared to extend also to illegal 
and words such as ‘special law,’ ‘local law,’ defined in the Penal Code will have the: 
ings attached to them respectively by thateCode. On the other hand, ‘the d 
“inquired into,’ ‘trial,’ ‘ Magistrate’s cate,’ have been omitted as not needed in the 
its revised form. i] 

























Criminal Courts. ai 


ies Ni 
6. Part II (constitution and powers of the Criminal Courts and offices) consists of two 
chapters, of which the first deals (a) with the classes of Criminal Courts, (6) is 
divisions, (c) with Courts outside the Presidency-towns, (a) with the Courts of the Presidency 
Magistrates, (°) with Justices of the Peace and (/') with the suspension and removal of Judges, 
Magistrates and Justices of the Peace. ‘The second chapter traats of the powers of ‘sad 

istrates, the deseription of offences eagnizable by each Court, the sentences 
tbe passed by Courts of various classes, and the mode of conferring powers on the latter, 
changes of the law here made are little more than verbal, save that i section 39 ( == Act X of 
1872, section 56), as to the continuance of powers of an officer transferred to another local area, 
words have'been introduced to shew clearly that the direction therein mentioned may have pre- 
ceded the transfer. In connection with section 33 as to power to sentence to imprisonment in 
default of payment of fine, it will be necessary to pass simultaneously with the Billa short 
‘Act amending section 67 of the Penal Code, by inserting a declaration that such imprisonment 
shall be simple. , 

Section 35 declares, in accordance with a decision of the Bombay High Court, that, for 
the purpose of confirmation or appeal, a combined sentence, in case of simultaneous convictions 
for several offences, shall be deemed to be a single sentence. i 






















General Provisions. 












7. Part III contains certain general provisions which it seems convenient to group together 
and which, to avoid forward references, must stand near the beginning of the Code relate 
to the following matters : aid and information to the Magistrates and Police s arrest, eseape and 
retaking: processes to compel appearance and production of documents. Here, the 
changes in the law are little more than verbal, save that, to the offences which the jie are 
ound to assist in preventing, has been added (section 41) attempts to injure i ¢ 
that the section (44) authorizing, in the case of forcible resistance, the use of necessary 
to effect arrests, has been extended to meet the case of attempts to evade them; thatypower has 
been given (section 47) to break open the doors of,a house for the purporo of Hbeesting 
sons who have lawfully entered for the purpose of making arrests therein. that persons 1 bi 
arrests have been expressly empowered (section 50) to take from the person arrested any 9 

sive weapons which he may have about him; that the Police have been 
without warrant, deserters from the Navy; and that sections (63, 64) equ 

retaking of 













of 186], section 11%, have been inserted to provide for the 
reseued from lawful custody. ‘ : 

3. Under the present Code (Act X df 1872, section 53), summonses issued by 
‘are ordinarily served “through a Police-officer ;” the Bill (section 65) provide 
ordinarily be served by an officer of the Court, but that the Magistrate 
the Police. Persons to or with whom a summons is delivered’, tendered or 
(section 67) togountersign a copy of the original. Provision is re ae 
service of a summons outside the local jurisdiction of the Magistrate 

Sd such service. a 

. Section 72 ives that all warrants of arrest, whether issued in the 
ox he Mua, bal vad Aet IV of 1877, seotion 6, doce not i st 


: a aeetios mart ae a doubt ato the commencement atthe 
responding sectior Act I ; 
ss 

- On the other hand, the power to arrest without 
cry has been raised is omitted, as that obsolete common-law pr 








ae 


mim on dt a 
: shag reepeebis 
5 disputes us to immoviiie prayeny joan 
104) relating to lawful resistance to the coinmiescn of ay 
such resistance may ¢ made by any in the cases and.to the: 
i —a right defined and’ « 















2 f quit nds it 
Magistrate. District Magistrate, Sub-divisional Magis- 
ean cancel a bond on the application 
(séction 108) to require securi i 
ion of uniawMul assemblies, voluntece enyolled under the 
, are placed on the same footing as soldiers of Her Majesty’s 
on Information to the Police, and their power to investigate. 2 
Part V consists of a single chapter relating to information to 
It egrrespouds with chapter X of Act X of 1872, 





a 





the Police and their power 
and sebtions 379, 380. of the 











” which are to be found in gees 

f the Will, as it is not apparent 
from investigating a ease of a cognizable offence because 
justified in arresting any person, 
ious to Magistrates shall 
accused persons, 
conferred on Coroners by Act TV 
'es authorized to hold inquests, to 
of death. 




















I uot only be “taken? “ 


of 1871, section 11, has been® 
disinter and examine corpses 






se 5 £ Proceedings in Prosecutions, 
20. Part VI trents of Presétings in prosecutions up to appeal, and is divided into sevens 
teen chap arranged as — . 
_ XV. Jurisdiction of Criminal Courts in| XXIV. Tender of Pardon in eases triable 
9 Angairies and ‘Trials, | by the High Court or Court of 





| Session. Pa 
of Proceedings XXV. General Provisions as to Inquiries 
before Magistrates. | and Trials, 
into cases friable by the | V1. Evidence 
: of Session or High Court. VIL. The Judgment. 
‘The Charge, ox | XXVIIE Submission of Seiitences for Con- 
. 4 firmation. 


| XXIX. Execution. 
XXX. Suspensivins, Remissions and Com. 
| mutations of Sentences. 


| XXXL. Previcus Acquittals or Convie- 
High Courts and | 


tions, 


abovementioned chapters are arranged, as nsarly as may be, 
order af the events etc ay ’ 
jurisdiction of the in inquiries rats, with 
ae with the time contig prosecutions: and, thi 
the Mitiation of proceedi 
on, “ inflicts pantehiment cn tbe innocent, or lessens the force of 
y after the crime he has committed is forgotgen.” Sections 186. 
as to the time within which prosecutions for most offences mast 
limit for priitions for the following : offences against the 
y and Navy; fabe evidence and offences against Hi: 
and ; offences ander the Penal Colle, Bee- 
“and $90 to 414; offences under the same Code ing to 
uw rriny ‘Thive years is the period fixed in caso of 
lity ; offences hy or relating to public b 








* periods. ow + 
a= PRMD. Section 190 req the sunction to 


com] 
"96 far as"practicable, specify the place in-wyhies, and the oeeasion 


‘of was committed. ~ 


* 


returned for, rent 
~~ 24. Chapter, XIX, of the charge, extends to the w 
in Act X of (872, sections 439 to 459, made by Act X of 1875; and: 
‘West's observations in Rey. v. Chand Hur, 11 Bomb. 241,800 the 
. cof. Act X of 1872, section 2H of the Bill bins been, confined to “offences 
si iculary, a combination “of some only .of which constitates. a coi 
© 25 ‘The provision (Act‘NPof 1872, section 218) that, : 
defence, be allowed to recall and cross-examine the wi E 
expressly confined (section 269) to eases where the witnesses are 
recin« : 
Preeigg. Ta chapter XXIL, summary trials, the Local Government has been 
éwBenchos invested with second or third clasf powers jurisdiction to , 
pts to commit, the offences which¢hey may now try summatil, ih 
7a” Chapter XXIII provides a common procedure for the High Court and 
“Session, presetving, however, the special rules as to juries and their verdicts, © 
When & juror becomes unable to attend or absents himself, “power is ‘given 
with the conseit of the prosecutor and the accused, to proceed with the remainis 
Where jnrors or assessors have been taken to view the place in- i fl 
is alleged to have been committed, the Court has been empowered. ( 


from being immediately brought back. aig: 
‘Where the Sessions Judge disagrees with a verdict_of acquittal t 
High Court, ho is required (section #110) to state the offence which ho coi 
gommitted, and the High Court is ¢mpowered to acquit or “eonvict the ‘ 
Jf which'the jury could have convicted him upon the harge ‘framed. 
Phis, it is believed, is the intention of the corresponding clause of gection 
“98, Much doubt exists as to the offerices which may lnwfully be 60 
tion to section 214 of the Penal Code (in which the law on the subj 
sively obsenre, aud this obscurity is increased rather than diminished 
to that section. ‘The Bill repeals these illustrations ; and section 347 
Janguage that certain specified offences, and no others, may be 
necessary to multaneously with the Bill a short Act declarin, 
‘gection 280 of the Penal Code, the following shall be substituted 
the provisions of sections 213 and 214 do not aia 
ge the offence may lawfully be compounded.” 
“Ye 29. In chapter XXVIL, as to judgment, section 360 allows? the, 
Courts to be written in the mother-tongue of the presiding officer. 
"30, In chapter XX1X, as to execution, there are no segtions correspond 


rips 
* 28, Chapter XVI, of pie om a lagidtrates; cortesponde 

_ 6F1872, but adds (section ) ion that a complaint in whiting 

“not com it to entertain it aball bo 3 eee tio the yer 


$20 of Act X of 1872. ‘The reason for this omission is that the 

does pot belong, to criminal procedure, but falls within the h 
‘and it is proposed that,simultaneously with thé passin press 
passed, substituting for section 33 of the Prisoners’ Act, and for seotion’'8; 
section equivalent to Act X of 1872, sections #19, 320. 

81. Chapter XXX,*as to suspensions, remissions and commmtations 
application is made for.the suspension or remissions of a sentence, the Gay 
(cection 402) to require the presiding Jude of tha. Court before wi 
had to furnish astatément of the facts proved on. the. trial, and 

© propriety of granting ot refusing the application, | « * r 


Appeal, Reference ant Reti 


82. Park VII deals with appeals, refeytaces and the 

Soe -. : 
* Section 407 provides that thé from ; 

ae A . ed under section 34° shall lie to the Court of S 

bs not been submitted t that’Court for conti : 
@ 


mitted, to the High ‘This puts the ii 
from ain 
= ae ats jonex tie mae 





q eae 
Act X of 1872, section 297) has been.framed so as to 
its revisional jurisdiction, to interfere with improp 

change is in accordance with the inténtion df 
Men | os % bier . 
« ae 
et Special Proceedings, “~ ¢ " 
proceedings, deals with the procedure relating to the follow! 
a t and “Americans ; lunaties : contempt’ 
the administetion of justice: mai i 
edingsin the nature of Aadeas corpus. * 
som® differences’ which exist in the present law. between” 
Gourts and Courts of Session in cases in which European British sube 9 
d Which seem unnecegsiry. In particular, it is provided that, in the Cour ‘ 
avin the High Court, the requisite moiety of the jury or Assessors may a 
ns as well as Eutopeans. : 2h 
i sections 433 and 434 of Act X of 1872, todischarge from cuittod 
mM acquitted on the ground of insanity, Has been, ex: 1 
ll, to the case of persons who, being found to be insane at the” » © 


bof Pinel so af to allow a Court of Seerion to charge a petton for Mi 
oredtself—a power of which such Courts were ‘unintentionally deprived" 


of to P 2 
{ Eee ‘redrawn 6 as to ayoid the difficulty which js felt in,determin- 
« pffence commyjtt: 


ed in contempt of its own authority,” which 
“(478) of Act X of 1872. aT > 


4 “aSupplementary Provisions. 


5 7 eertain miscellaneous matters. . r iy 
d into the section (502) providing-for the aypointifent of ay ate 
ave the effect of putting a stop to th practice of appointing 
he we 8 x . 
the Advocate General, Standing Coutisel, Government Solicitor or 
Lécal Government from the necessity of obtaining permission té™ 


* 


int Yaw ato commissions for ‘the “examination of witnesses 
“The Bill (section 515) requires that thé intértogatories shall 
trate or Court directing the commission, :and power is edtpress- . 
inquiry or,trial fora specified time reasonably sufficient for 
is of circimetances RicsiaateSp a detence ciderlie Sud, ard, Sth on, 
toraection 499 of the pares gr ge sap er provides mat r. 
util the appears. is now the'law in ip 
atignt*at) ia tery Asefully “be extended to *] 


we ” ¥ = + 
brile'of-the High Court at Bombay, section) 628 ‘ 
stirs 


to be carried 





Alterac 5 pea 3 
ees 
ek ease 
” erate ie Geet lee rt eer rel 


os Pears Sree ne 


ital i 
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1 Srcrioys, Q " 
PART II, 


CONSTITUTION AND POWERS oF 
CRIMINAL COURTS AND OFFICES. 



























CHAPTER Ir. 
Or rue Coxstrrerioy op Crnuxat Courts 
4np Orrices, 
4.—Clasees of Criminal Courts, 

6. Classes of Criminal Courts, 
\ | B.—Territoriak Divisions, 
INAL PROCE- | 7. Sessions Divisions, 

Districts, ‘ 

Power to alter Divisions and Districts, a 

Seite Divisions and Districts maintained ~ 

ill altered. 





| 

| 

ti 

| * : re r 
Presidency-towns to be deemed Districts. * 

& Power to divide Districts into Sub-divisions. 

| Existing Sub-divisions maintained, 















. limits of their 
. yg ds Goat a eo Peity clean 


B.—Tustices of the Peace. 

22. Justices of the Peace for the Mufassal. 

28. Justices of the Peace for the Presidency- 
* towns, 

24. Present Justices of the Peace. 

25, Ee officio Justices of the Peace. 


F.—Suspension and Removal. 

26. Suspension and removal of Judges and 
‘Magistrates. 

27, Suspension and. removal of Justices of the 





CHAPTER IIT. 
Powers or Courts. 


4—Deseripton of Ofences cognizable by each 
rt. 


28, Offences under Penal Code. 
29. Offences under other laws. 
30. Offences not punishable with death. 


B.—Sentences which may be passed by Courts of 
various Classes. 
8}. Sentence which High Court or Sessions- 
Judges may pass. 
82. Sentences which Magistrates may pass. 
33. Power tosentence to imprisonment in default 
of fine. 
Proviso as to cases decided by a Magistrate. 
34. Higher powers of certain Distriet Magis- 
trates. 
35. Sentence in cases of simultaneous conviction 
of several offences. 
Maximum term of imprisonment. 


C.—Ordinary and Additional Powers. 


86. Ordinary powers of Magistrates. 
87. Aatoal om ers conferrible on Magis- 


ae Continuance and Cancellation of | 
Powers. 
88. Mode of conferring powers. 
39. Continuance of powers of officers transferred. 
40. Powers may be varied or cancelled. 


PART ID peed 
GENERAL PROVISIONS. 


CHAPTER Iv. 


Or Aw axp Iyvormatton To THe Macistnates 
ann Poticn. © 





4. Public when to assist Magistrates and Police, 
* 42. Public to give information of certain offences, 

Village en, landholders and others 
bound to report certain matters, 


CHAPTER V. 
Ov Axzest, Esoare anv Reraxina, 


61. When Police may. scree 4 
52y Arrest of \ 
53. Procedure 

ordinate 


54. Rofusal to give name ' 

55. eee titin om ee ae 

56. Arrest ivate persons. 
Prosediats Tae 


59. Police to report s 
60. Discharge of person aj 
61. Offence committed in 





65, Form of summons. 
Summons by whom served. _ 
66, Summons how served. 
ature of receipt for summons. 
67. Been ee canariana hia ve 


68. Procedure when ceri cannot be gage 
69. Service on servant of Goyernment or 


n. Proof of service in such cases, and when 
serving officer not present: Hy 
B— Warren @f. dra a 

72. Form of warrant of arrest. — 









70 compet tHE Propucrion op 
m8 AND oruER Moveanre Provexty. 

A.—Summons to produce. 
jons to produce document or other 





‘Search to be made in presence of witnesses, 
geo to nme pear 
100, Mode of searching women. 
nee found in search beyond 

C— Miscellaneous. 


to impound docu; at juced. 





102. 
103, 5 


§ to-act, under section 106, ; 
168, for y sal 










183. Person to whom order is addressed to obey, 


186, Procedure where he appears to show cause, 





109. Security for good behaviour from 
Security notorious 

110, Proviso as to European vagrants. 

111, Order to be made. 

1l2. Procedure in- respect of Person ‘present: in 
Court, 

1138. ‘Summons or warrant in case of person not 
80 present, 


114. Copy of order under section 111 toaccompany - — 
summons or warrant. y. 


115. Power to dispense with personal attendance, 
6. Inquiry as to truth of information, 

117. Order te give security. 

118. Discharge of person informed against, 









ia 


C.—Proceedings in all Caves subsequent to Order to 


Surnish Security. 
119. Commencement of period for which security... 
is required. 


req 
120. Contents of bond. 
121. Power to reject sureties. 
122. Imprisonment in default of security. 
Proceedings when to be laid before High 
Court or Court of Session, 
Kind of imprisonment. 
128. Power to release persons imprisoned for fail- 
ing to give security, 


124. Discharge of sureties. 


CHAPTER X, 
‘Uxtawrer Assmupins, 
125. Assembly to disperse on command of Ms 
trate ok Police-officer, “ 
126, Use of civil force to disperse, 
127. Use of military force. 
128. Duty of officer commanding troops required 
by Magistrate to disperse assembly. 
129. Power of commissioned military officers to zi 
disperse assembly. 
180. Protection against prosecution for acts done 
* “under this chapter. 





‘ile ya 


CHAPTER XI. . 
Pustic Nursaxces, 


191, Conditional onder for removal of nuisance, 
182. Service or notification of order, 










or show cause or claim jury. 


184, Consequonco of his failing to do so, 


i, hk Gea 






hy Pi 





1386. Procedure where he claims jary: 
137. Procedure where jury finds Magistrate’s 


order to be reason’ 


188. Procedure on order being made absolute. 
Consequences of disobedience to order, 


189. Procedure on failure to appoint jury or omis- 
sion to return verdict, 

140, Injunction pending inquiry. 

141. Power to issue order absolute at once in 
urgent cases. 

142, Magistrate may prohibit repetition or con- 
tinuance of public nuisances. 


CHAPTER XII, 


Dispurzs as To IwoveaBre Property. 
148, Procedure where dispute concerning land, 
&e., is likely to cause breach of peace. 
Inquiry as to possession. 
Party in possession to be continued until 
legally evicted. 
144. Power to attach subject of dispute. 
145, Disputes concerning easements, &e, 
146, Local inquiry. 


CHAPTER XIII. 


Preventive Action ov THE Pouice. 


147. Police to prevent cognizable offences. 


148. Information of design to commit such 
offences. 


149. Arrest to prevent such offences. 
150. Prevention of injury to public property. 
151. Inspection of weights and measures. 





PART V. 


INFORMATION TO THE POLICE AND OF 
THEIR POWERS TO INVESTIGATE. 


CHAPTER XIV. 


Information to be reduced to writing. 
Complaint in non-cognizable cases. 
Investigation into non-cognizable cases, 
Investigation into cognizable cases, 
Procedure where cognizable offence suspected, 
Where local investigation dispensed with. 
‘Where Police-officer in 

cient ground for torte aca 
196, Reports under section 155 how submitted, 


182. 
153. 


154, 
155, 









). Statements to Police not to 
admitted in evidence, 


Power to record statements : 
Search by officer in charge of 


162. 
163. 
164. 


165. vestigation 
pleted in twenty-four hours. 


Sept of Biaig by 


Release of accused when evidence é 
. Case to be sent to Magistrate when evidence 


is sufficient. 


Police-officer not to scoupeny, oe 
or witnesses. 2 


Complainants and witnesses not to be sub. 
jected to restraint. 

Recusant complainant or witness may be 
forwarded in custody. 

Daily record of proceedings in investigation, 

Report of Police-officer. 

Police to doaticg and report on. coma 

len deaths, 

Power to summon persons, 

Inquiry into cause of such death by nearest 
“Magistrate, - 


166, 


167. 


169. 





170. 
17. 


172, 


173. 
174, 


Power to disinter corpse. 





in Ivqurnmes anp Triars. 











Ov tue Comencemext oF Procesprygs BEFORE 
Macisrnates, 


205. Tesue of process, 
206. Magistrate may dispense with personal 
attendanee of accused, 































for 4 
Gemamitted “beyon] Tocal jars. CHAPTER XVIIt, 
Aa arrest. Or Inquiry tyro Cases rmtanie BY tHe Court oF 
chimed sere issued by Session on Hin Covrr, 
inate Magistrate, 207. Rower to commit for trial, - 
‘ 208. Procedure in j uiries preparatory to com- 
of commencing Prosceutions. mitment, eesti 
ns for whieh there is no limitation. 209. Taking of evidence produced. 
Process for production of farther evidence, 


210. When accused Person to be discharged, 

211. When charge is to be framed, 

‘ i i hich accused is Charge to be explained, and ¢o furnished, 

otra during wl i vicder} p! , PY f 
ions comme: 212. List of witnesses for defence on trial, >” 

mae amen. Further list $ 


Bet 


C—Gonditions requisite for Initiation of | 213, Power of Magistrate to examine such) wits g 
: ee of MGA \y Snitz 214. Order of commitment, 
Ee ae 215. Pe in Mufaseal jointly, with i 
198, Mranster of cates by District ot Sub-divisional oot jointly: wi 


216, Quashing commitment 


ts ion 214 
‘Cognizance of cases transferred to Subordin- or 215, Vier 
Ee Mack 


194 Cognizan 


217. Summons to witnesses for defence when 
accused is committed 


Refusal to summon unnecessary witness un- 
« less deposit made. 
218. Bond of complainants and witnesses, 
Detention in custody in case of refusal to 
ite recognizance, 





attend or to execut 





2] 

219. Copies of depositions. ; 4 
220. Commitment when to be notified. a 
Charge, &e., to be forwarded to High Court, a 


aks 


221, Power to summon ‘applementary witnesses, 
222. Custody of accused pending trial, 







. 
— 







CHAPTER XIX. 
Ov tam Cranes, 


Form of Charges, 

223, Charge to state offence, i 

Specific name of offence sufficient 
tion 

























Effect of errors, \f 

228. Procedure on commitment to High Court. 

229, How Court of Session may deal with charge. 

230, Magistrate may alter charge. 

281, When trial may proceed immediately after 

alteration, b 

‘When new trial may be directed, or trial 
suspended. 

‘Adjournment. 

Recall of witnesses when charge altered. 

Stay of proceedings, if prosecution of offence 
in altered charge requixe previdus sanc- 
tion. 

Effect: of material error. 


927. 


282. 


235. 
234. 


285. 


Joinder of Charges. 


Separate charges for distinct offences. 
‘More offences than one of same kind may be 
charged within a year of each other. 
238, I. Trial of more than one offence, 
IL. One offence falling within two defini- 
tions. 

TIL. Acts severally constituting more than 
‘one offence, but collectively coming 
within one definition. 

239, Where it is doubtful what offence has been 
committed. 

240. When a person is charged with one offence, 
he can be convicted of another. 

241. When offence proved included in offence 
charged. 

242. What persons may be charged jointly. 

243, Withdrawal of remaining charges on con- 

viction on one of several charges. 


286. 
287. 


CHAPTER XX, 
Op tie Txiat Or Sumamons-cases By MacisteatEs. 


244. 
245. 
246, 


Procedure in summons-cases, 

Substance of accusation to be stated. 

Conviction on admission of truthe of 
accusation. J 

247. Procedure when no such admission is made, 

248, Acquittal. 

Sentence, 

Finding not limited by complaint or sum- 
mons. 

250. Non-appearance of complainant, 

251. Withdrawal of complaint. 


262. Power to stop proceedings when no com- 
plainant. 


258. Frivolous or vexatious complainte, 
‘Recovery of such compensation, 


249. 


256, Discharge of accused, — 


258, Plea. 
259. Defence. 


260. Process for sic : 
defence, ay iN 


261, Acquittal. 
Conviction, 
262, Absence of complainant, 


CHAPTER XXII. 


Or Summary Trucs, | 
263, Power to try summarily, 


264. Power to invest Bench Magistrates 
vested with less ra 2 & ‘ag 
265. Procedure for summons and wa 
applicable with certain exceptions. 
266. Record in cases where there is no appeal. 
267. Record in ay cases, aed 
268. Language of judgment. 
Bench may be authorized to employ elerk, 














269. “ High Court” defined. 
270, Trials before High Court 


or with assessors. 


272. “Local Government may 
Court of Session to’ 


nee 
, Bremption of spacial 
815, Lists of common and 


Discretion of officer 
816. Publication 


of 
817. Number of jurors to 
Supplementary summons, j hy 
$18. Summoning jurors outside the Presidency. 
$19, Military jurors, 
$20. Failure of jurors to attend, 
T—Litt of TSurors and Assersors Sor Court of 
* ion, and summoning Jurors and Assessors 
Ser that Court, 
821. List of j 
822. Publication of 
823. Objections to list, 
824. Revision of list, 
825. Annual revision of list, 
826, Yurors and assessors, 













and assessors, 
list, 





erson exempted not bound to avail him. 
self of his right. 
Court to j 
















rs. 
330, Form and service of summons, 
331, When officer of Government may be excused. 
$32. Court may excuse attendance of juror or 
883, List of jur c : 
» Li jurors or assessors af ‘tending, 
834, Penalty -for non-attendance of ance or 
assessor. 
K.—Special Provisions Sor High Courts,” 
335. Power of Advocate General to stay Prosecu- 
tion. 
336. Time of holding sittings. 
837. Place of holding sittings, 
Notice of sittings. 
338. Intermediate custody of European British 
subjects. 








| JUTOr OF assessor may be examined. 
gr _mesensors to attend at adjourned 





—$—__ 
CHAPTER XXIV, 
Or Texpex or Panpox 1x Cases TRIABLE BY THE 
Hien Cover or Cover op Session, 














339, Tender of pardon to accomplice, 
800. 340. Power to direct tender of panion, 
Sol, ~ 341, Commitment of Person to whom pardon has 
pine been tendered. 
4 D 


CHAPTER Xxv, 
Guyzrat. Provisions as To Ivquiutes axp Taras, 3 
842, Right of accused to be defended, w 
343, 


lure where accused does not under. 
stand 


Power to examine the accused, 
3ad No ateccmnmine used to induce disclo. 
sures, 


846, Power to postpone or adjourn Proceedings. 
Remand. 


Reasonable cause for remand. 

347. Compounding offences. y BLA 

348. Provedure of Mufassal Magistrate in cases 
which he cannot dispose of, 








852. Conviction on evi 

one Magistrate and partly by 
853. Detention of offenders attending 
354. Courts to be open. a 


CHAPTER XXVI. 
Or me Move or Taxixe axp Recorprva Evi- 
DENCE IN InQuikres AND % 
$56, Evidence to be taken in. presence of accused. 
356. Manner of recording evidence in ‘Mufassal.. 
357. Record in summons-cases and in trials of 
certain offences by first and second class 
Magistrates. 
$58. Record in other cases in the Mufassal. 
Evidence given in English. 
Memerantam when evidence not talfen down 
by the Magistrate or Judge himself. 
359. Language of record of evidence. 
360, Option to Magistrate in eases under section 


357, 
$61, Mode of recording evidence under section 
858 or 359. 
362. Procedure in regard to such evidence when 
completed. 
Interpretation of evidence to accused or his 
agent. 
Record of evidence in Presidency Magis- 
trates’ Courts. : 
365. Remarks respecting demeanour of. witness. 
366, Examination of accused how recorded. 
367, Record of evidence in High Court. 


363. 
364, 


CHAPTER XXVIL. 

Or THe JupGMENT. 
Mode of delivering judgment. 
Language of judgment. 
Contents of judgment. 
Judgment in alternative. 
3870. Sentence of death. 
371. Court not to alter judgment. 
372. Presidency Magistrate's judgment 
3873. Judgment to be explained copy given to 

accused. 


Case of person sentenced to death, 
874, Judgment to be translated. 
875, Court of Session to send copy of judgment to 
District Magistrate. 


368. 
369. 


CHAPTER XXVIII. 
Or tHe Susmission oF Sentences vor Conripaa- 
TION. » 
376. Sentence of death to be submitted by Court 
of Session. 
377. Power to direct additional evidence on such 
reference. 


378, Power of High Court to confirm sentence or 
annul conviction. 


879. Confirmation or new sentence to be signed 


by two Judges. 

380, Procedure in case of difference of opini 

381. Procedure in cases submitted to High Court 

* «for confirmation, 

382, relies of sentence of Assistant Ses- 
sions or Magistrate acting under 
‘section ral # 


















889, Execution of sentence 
390, Detention of offender 

distress-warrant. 
391. Who may issue warrant. 
392. Execution of sentence of | 
398. Execution of sentence of 

tion to impri ti. 
304, Mode of inflicting 
395, Limit of number of strij 

Not to be executed 

396, Whipping not to be 

in it state of health, 

Stay of execution. 

397. Procedure if punishment cannot 

‘under the last seetion. ; 
398. Execution of sentence on | 
399, Sentence on offender already 
400. Saving 
401. Confinement of youthful offenders 
atories, 

— 


CHAPTER XXX. ~ y 
Or Suspensions, REMISsIONS AND 
or CES. 
402. Power to suspend or remit sentences, = 
403. Power to commute punishm eae 
CHAPTER XXXI. 
Op previous AcqurrraLs oR 


404. Person once convicted or acquitted not 


tried fot sane offence, 





) 







Mi mieen cet 

poh eee eect oad kine 

440. Sentot which may be pated by Court of 
ion, 


Procedure when Sessions Jud, finds his 
powers inadequate, sf 
450. Procedure when Sessions Judge is not a 
European British subject. 
451, bose Lot for trial of European British 


subjects. s 

452, Trial of European British subject and 
Native jointly accused. 

When Native may claim separate trial, 

453. Procedure on claim of European British sub- 

ject to be dealt with as such. 

454, Failure to plead status a waiver. 

455. Trial under this chapter of person not a 
European British subject, 

456, Right of European Butish subject under 
detention to apply for order to produce 
his person. 

457. Procedure on such application, 

458. Territories throughout which High Court 
may issue such orders. i 

459. Application of Acts conferring summary 

J ee ets A 

460. Jury for trial ns or Americans. 

4619 Jury when i ap yale charged 
Jointly with one of another race, 

462. Summonjng and em ing jurors under 

CoS cn acta sg 

463. luct erimi i i 

—— 


CHAPTER XXxv, 
Loxatics. 


464. Procedure in case of accused being lunatic, 

465. Procedure in case of person committed before 
tev! of Session or High Court being 
lunatic. “d 

466. Release of lunatic pending investigation or 
trial. 

Custody of Junatie. 

467. Resumption of inquiry or trial, 

468. Procedure on acensed appearing before Ma- 
gistrate or Court. 

469. When accused appears to have been ‘ineane, 

470. Judgment of acquittal on ground of lunacy, 

471. Person nequitted on such ground to be kept 


in ‘safe custody. 
472. Lunatic prisoners to be visited by Inspectair- 
473, lure where Iuniatic prisoner is reported 


*, capable of making his defence. 

474. Procedure where lunatic confined ander secs 
tion $68 or 471 is declared fit to be diss 
eb 


475, Deliver ct lunatic to care of relative. 


CHAPTER XXXVI 


Procren c. rADN OFPENcns | 
Aifacecaa t5n ADureatateeon os teat 

. Procedure in. mentioned in section ¥ 
FE emag oem or yma phi 
ATS. Power of Civil <kateetear” 


il 






















480. Procedure in 

481. Record in such cases. 

482. istrar to 
in section 480. ir 

483. Procedure where Court considers that case 
should not. be dealt with under section 


480. 
(aes. Discharge of offender on submission or apo- 


485, Imprisonment or committal of person refus- 
ing to answer or produce document, 
poe from convictions in contempt-cases. 
ige or Magistrate not to try offences 
referred to in section 481 when eom- 
mitted before himself. 
CHAPTER XXXVIL. 
Ov rie Marsrenance or Wives “anv CutLpren. 
488. Order for maintenance of wives and children. 
ed Enforcement of order. 
Proviso. 
Alteration in allowance. 
Enforcement of order of maintenance. 


CHAPTER XXXVIIL 
Sravh- PRISONERS. 







436. 
487. J 


489, 
490. 





491. Procedure in placing persops under restraint 
as State- prisoners... . 

492." Form and effect of warrant, 

493. tations made by State-prisoners to 
Wo submitted to Goreusieen, 

494. Report to Government regarding nature of 
confinement, health and allowances of 
State-prisoners. 

495. Attachment of lands by order of Government. 





496. Lands attached to be placed under manage- 


ment, 
and not to be sold in execution. 
Government to arrange for satisfying decrees. 
497. Procedure where Government orders release 
of land from attachment. 
498. Officers to whom warrant of commitment of 
State-prisoners may be directed. 
499. Removal of State-prisoners from one place 
of confinement to another. 
800. Saving of European British subjects, 











































508. 


509. 
510. 
511. 





512. 


Cowatissions FOR THR 
Wirnesses. 

513, When attendance of » 
pensed with, 
Issue of commisson and 
under. eee 


Or 


514. Commission in ease of 
Presidency-town. 

Parties may examine 3 

pati Pitan! Magu 
isssue of commission. 

Return of commission, 

Stay of inquiry or trial. 


515. 
516. 


517. 
51S. 


CHAPTER XLII 
Sreciat Ruues: 
519. 


520. 
Power to summon 
Good faith to be p 
Previous conviction or ac 


521. 
522, 
528. 


525. Procedure 
526. 





CHAPTER XXXIX- 
-Dinecrioxsov tax Natune or 4 Honeas Conews. 
B01, Power to issue directions of the nature of a 
habeas corpus. - 


PART Ix. 
SUPPLEMENTARY PROVISIONS. 
CHAPTER XL. 

Ov m8 Peptic Paoseeoton. 


502. Power to appoint Public Prosecutors. 
608. Public Prosecutor may plead in all Courts in 
cases under his 


ae Sailor + i 
fect of withdray charge 

__. Prosecutor, seates! ess y 

S06. Permission to conduct prosecution, 


Pleaders privately cairo Rabe wien 


527. 














528. Order for dispo 
jaa ouytoee 


Magistrate. 
531, Destruction 









% i apo rg 
S88. Taterpeter to be bound to interpret 
aim ly. 





553, Expenses of complainants and witnesses, 


“| 
_ 554, Power of Conrt to pay ex hates 
rr sation out of fine. - : 


555. Power of Government to pay expenegy Ka 
of fine, 














556. Payments to be taken into account in sub~ 
sequent suit. 


557. Copies of proceedings, 


pe bowlirey to Faroe A ec of Pereong, 
subject to the 


Apprehension of say persons. Ei 


Enforcement of process for attendance of 
witnesses lore Courts Courts-martial, i) 


559. Powers of superior officers of Pulice.” mee | 
560. Power to compel restoration of shited 4 
“| 

























females in Presidency-town. an 


561. Compensation to person ndlesel: given 
eriertin e wn gn if 


562. Power of certain High Courts to make 
rules, 








503, Forms, * 
564, Power to decide language of the Court, 








Scnevute — 1L—Enactments repealed, 
Scuxpore II.—Tabular statement of offences, 


Scuxpure 111.—Ordinary powers of Mufassal 
Mowistrates ae 


. ~ Me 
*Scnxpute IV.—Additional powers with whieh 
‘npencelly Magistrates ak 













A Bill to Consolidate anit amend the (ase relating 
BR to Criminal Procedure. Fd 





‘Wuramas it is expedient™ to consolidate. and 
a amend the Taw relating 40 
Criminal Procedure ; It is 





horeby enacted as follows :— 
PART I. 
PRELIMINARY. 





CHAPTER I. 


1. This Act may be called “ The Code of Crim- 

Short title. inal Procedure, 1879:” and 

‘Commencement. shall come into force gn the 
first day of January, 1380; . 


‘fax, isre,* “Tt extends to the whole of British India ; but 
isa, 2 111,. . in the absence of any specilie 
ieee co ‘Tocal extent, provision to the contrary, no- 

thing herein contained shall 
1is. affect any special or local law now in force, or any 
AY, 1877, gpecial jurisdiction or power conferred, or any 
+e Neey “special form of procedure prescribed,¥ by any other 
is69. law now in force, or shall apply to— 



















3.1872, (a) the Commissioner of Police or the Police in 
5. the towns of Caleutta, Madras and Bombay ; 


(0) heads of villages in the Presidency of Fort 
Saint George ; 


(¢) village Police-officers in the Presidency of 
Bombay ; 


(a) any officer duly authorized to try petty 
offences in military bazdrs at cantonments and 
stations occupied by the troops of the said Presi 
dencies respectively. 


the enactments mentioned in 
the first schedule shall be re- 
pealed to the extent specified in the third column 
of the said schedule, but not so as to restore any 
jurisdiction or form of procedure not then existing 
or followed, or to render unlawful the continuance 
of any confinement which is then lawful, 


‘All notifications published, proclamations issued, 


Repeal of enactments, 


a conferred, local limits 
Notifications, &c., defined, sentences passed and 
der repesied Acts.” grdtrs, rules and. appoint- 


ments made, under any 

enactment hereby repealed, or under any enifct- 

ment repealed by any such enactment, and which 

are in force immediately before the first day of 
January, 1890, shall be deemed to have 

canon f published, issued, conferred, defined, 

and made under the corresponding section 

of this Coie, 5 








2. On and from the first day of January, 1880, |° 





| William, Madras or Bombay 


8. In 

Toferences to Code of Yo} 
Criminal lure. 

tte Code of Crista 9 u 
1861, or Act No. 872, 
be talzen to be made to this Code 
sponding chapter or section, 


In every such enactment the | 














Acts. 


powers”) 
« Subordinate Magistrate, first. class, 
ordinate Magistrate, second class,” 
ively be deemed to mean “ Magis 
class,” “ Magistrate of the second — 
“ Magistrate of the third class ;” the express 
“Magistrate of a division of a district” shal 
deemed to mean Sub-divisioual 4 
the expression “ Magistrate of Polio 
deemed to mean Presidency Magistrate, 


4. In this Code the ae ea 
ressions have 

Interpretation, Btjon hg s 

intention appears from the tin. or - 

(2) “Complaint ” means the allegation made to ¥<». 

P » a officer that some “ 
Complaint. Leviger renee 

unknown, has been guilty of an act which amounts 

to an offence : ‘ 


b) “ Tnvestigntion” includes all the proceodin 
ceca ede sea 
“Tar bp ‘is 

of evidence ; ate 


(© “Inquiry” includes every inquiry conducted 

stagars” uae th at = Mag 

(d) “ Judicial proceeding” ‘means a weed = 

Sei pectin” ing in tho pric’ Oger 
evidence i may be taken : ' + 

(@ “Writing” inca © pd iho 

© Writing.” phe ai ad “ if 

(/) “To sign” means to affix a mame or mark New, 

pa 




















instrument or 1 in 
“To sign” ‘writing or by means of a ° 
stamp: : ‘ 

(9) “Sub-division” means a subsdivision of aS 
sidale® District 3) ae 

(4) “Province” means the 
being under thi 
tion of 


* Provives? 
S, ment ; 
(i) “ Presidency-town” means 
dha? 


« Presidency town.” : : 
diction of the High Court of 


” ineludes also the senior 
Judge of a Chief Court 
General” includes also a Gov- 
ernment Advocate, or where 
there is no Advocate General 
Advocate, such officer as the Local 
from time to time appoint in 


‘the Crown” includes any officer | 


‘pecil appointed by the 
hief Justi to x ange 
1 ie 


this Code to the Clerk of 


igh Court in 


eriminal jurisdiction : 
(0) “ Pleader” used with reference to any pro. 


i in any Court “means 


Person appointed with the 
rt to act in such proceeding. 


station is 

or ill, the Police-offi. 

t ut the Police-station above 
means a case triable exelu- 
sively by the Court of Session, 
“which tho Magistrate 
of Session, though he might 





| Penal Code. 
all offences under any other law shall, in 





—_— 
aay » bailable by any other law for 
ton euamapage Foot Teing in eas Ra 
“non-bailable offence” means any other offenees 
irs aie sae a case relating to” 
i » 0 offence punishable with — 
Warrant case,’ 5 tiarapcetations whip- 
Ping, or imprisonment for a term exceeding six 
mouths ; 

(c) ““Stimons case” means a case relating to 

“Summons caw.” an offence not 80 punishable; 

(w) “ European British subject ” means—- - 

ite, : (1) any subject of Her». 

ze Betieh “Majesty ‘naturalized in Brit- AtX 
ih India, or born, naturale 

ized or domiciled in the United Kingdom of 

Britain and Ireland, or in any of ‘the is 

American or Australian Colonies or Possessions of India, 

Her Majesty, or in the Colony of New Zealand, ort 

in the Colony of the Cape of Good Hope or Nat li 

(@) any child or grand-child of any such, persons > 

by legitimate descent : - 

(*) “Chapter” means a chapter of this Code: 
“Chapter.” “schedule ” means a sched= 
“Scheiele.” * ule hereto annexed : 

&) * Place” includes also a house, building 

Words which refer to acts act XI, 18 


“Phare” snd vessel : 
done extend also to illegal 


Act X, 


Words referring to 
net. 


« 
in the Indian Penal Code, and fs. 
not hereinbefore defined, shall 
be deemed to have the mean- 

ings attached to them respectively by that Code, 

Trial of offewees under 5. Alll offences under ‘the Act X,, 
Indian Penal Code shall,and 6.) 
the act 
absence of any enactment for | se: i 
the time being in force regu... Pm 


lating the mode of inquiry t% 18%8 


Trial of offences 
against other laws, 


or trial, be enquired into and acttV, tae 


tried according to the provisions hereinafter con. a1 
tained. 


PART II. 


CONSTITUTION AND POWERS OF CRI- 
*MINAL COURTS AND OFFICES. 


CHAPTER IT, 


Or tux Coxsrrrvtioy of Crnmxat Courts aN 
Ovrtcrs. 


A—Classes of Criminal Courts. 











shall be five classes of Criminal Courts in British 
India, namely :-— 
1.—Courts of Session : 
—Courts of Presidency Magistrates : 
I[1.—Courts of Magistrates of the first class : 
1V.—Courts of Magistrates of the second class: 
ee Courts of Magistrates of the third class. 
: B.—Torritorial Divisions. 
“ X, 1872, 7, Every Province (excluding the Presidency- 
18, 9. Jone Divisions, fons) shall be a Sessions 
4 Division, or shall consist of 



























Sessions Divisions ; 
d Sessions Division shall, for the pur- 
eats of this Code, be a Dis- 
F : trict or consist of Disfyiets. 
1872, ‘The Local Government may from time to time 
‘As, 38° alter the limits or, with the 
previous sanction of the 
Governor General in Coun- 
cil, the number, of such Divisions and Districts. 
1, 1874, ‘The existing Sessions Divisions and Districts 
‘a i shall be Sessions Divisions 
a and Districts respectively, 
ue unless and until they are so 
n altered. 
Every Presidency-town shall, for, the purposes 
Presidency-towns to of this Code, ‘be deemed to 
‘be deemed Districts. be a District. 
8. The Local’ Government may divide any 
we District outside the Presi- 
tree uhiivision, dency-towns into Sub-divi- 
sions, or constitute any por- 
tion of any such District a Sub-diyision, and may 
from time to time alter the limits of such Sub- 
divisions. 
sf All existing Sub-divisions which are now 
E. usually put under the charge 


Districts. 


Power: to alter Divi- 
sions and Districts. 





4 





‘Existing sand 
Districts maintained till 
altered. 





ig). $s Bsting Babdivisons oe” Magistrate shall be 
r deemed to have been made 


a under this Code. 
a C—Courts and offices outside the Presidency-towns. 


#X, 1872, 9. The Local Government shall establish a 
eo resin Court of Session for every 
pee: : Sessions Division, and ap- 


point a Judge of such Court. 

It may also appoint Additional Sessions Judges, 
Joint Sessions Judges and Assistant Sessions 
raeoel to exercise jurisdiction in one or more such 

yurts. 


at 


District Magistrate, t0Wns;the Local Governmndat 

shall appoint a Magistrate of 

the first class, who shall be called the District 
Magistrate. 

11. Whenever, in consequence of the office 

Oficers temporarily of a District Magistrate be- 


succeeding to vacancies coming vacant, any officer 
to ee of District pear temporarily to the 


' chief executive administra- 
Ge in Din Seta 
cer shall, pending the orders of the Govern- 
mont, exercise all the powers and perform all the 








. 
10. In every District outside the Presidency | 


om ey 

duties respectively: 

Code on. Ne Digit 
12. The Local Governme 
Subordinate Magiss many 

trates, ee vi beet i 

gistrate, to 

Sind cio in any Distt 

towns ; and oe oe 

Magistrate subject to 

geil Government, 


Jocal nits of thelt Teen aeas.” 























ju 
uch persons 
the powers with which they. : 
inate under this Code. bases 
In the absence of ay, such definitio 
sons may exercise 81 powers f 
District, oe a 
18. The Local bettie bend 
oat : 
se age eae ae in charge o 
division. Sub-division, 
Such Magistrates shall be called 
Magistrates. 
The Local Government may, if it 


Delegation of power to legate its 
Magistrate of Duisict. section 40 
gistrate. 


14. The Local Government 


powers conferred 
riblo by or under this Code on a e 
first, seeond or class, in to 
cases orto a particular lass or. part 
cases, or in regard to cases 
local area outside the Presider wo, of 

Such Magistrates shall be called §, 
trates, 

With the previous sanction of the Governor 
General in Council, the Local a 
delegate, with such limitations as 
to any officer under its control the 
by the first paragraph of this section, 

15. The Local Government may 

two or more. 
panties of Magi: in any place 
Presi 















Bee 
uM 








appointed under sections 12, 

18 and re or ll Ze 

District constitut under section 15, 

., shall be subordinate to the 
and 


ted or constituted 
hall be subordi- 


for each of the 
Appoint one of such 
9 Sputlaedte town. 


persons may (subject 
Magistrate under 
er as a | 


shall exercise 
in all 


forvo immediate! 
il, 1877, was exerci 


law for the 
a 





and places at which Benches of 
Magistrates shall sit ; 
¢) the constitution of such Benches ; and . 
AGA the mode of settling differences of opinion 
whi 


muy arise between Magistrates in session. 


Justices of the Peace 
for the Mufassal, 


towns, 
and every Local Government, so far as 
the territories subject to its administration ‘either 
than the towns aforesaid), Pe 
may, by notification in the official Gazette; 
@ppoint such European British subjects as he or it 
thinks fit to be Jeaticas of the Peace within and 
for the territories mentioned in such notification, 
23, The Governor General in Council 
the Local Government, go © & R 
Peas Sieg regards the town of 
Calcutta, % 
and the Local Government, so far 48 regards the 


Justions of 
for the 


towns of Madras and Bombay, 


may, by notification in the official Gazette, 
appeint to be Justices of the Peace within the leag? 
of the town meuitioned in such motifinee any 

won resident within British India and sy 
acini subjects of any foreign State whee 
such Governor General in Council’ or Local Gov. 
erament (a8 the case may be) thinks ft, . 


24, Every person now acting as a Tastice of act 11, 

the Peace within and forany %10 

Present Justices ofthe part of British India other i 
Peace. than the said towns, under 
any commission issued by a 
High Court, shall be deemed to have bens appoint- 
ed under section 22 by the Governor General in 


| Council to act asa Jas 
| whole of British India 


Every person now acting asa Justice of the 
Peace within the limits of any of the said towns 
under any such commission shall be deemet to 
have been appointed under section 23 by the Local 
Government. 

the 18 Geo, 


I irtue of their 

ee ene Governor General, the Oniie bet 
Pose” “tion st nary Members of the Ged Sai 

ast toe of the Governor General and 

the Judges of the High Courts are Jnsticas of 

the seat and for the whole of British 

India, and the Presider 

uae ae 


ive offices, 








F—Suspension and Removal.” 


<8. val Sodges’ of criminal’ Courts otter than | 


or. the High Courts, and all 
i bes - 
trates, yy the 
Government; Provided that such Judges and 
Magistrates as now are liable:to be suspended or 
removed by the Goyernor General in Council shall 
coutinue to be so liable, 


B, 1809, 27. The, Governor General in Couneil may mse 

Gospiesion wand re any Justice of the 

ee we Peace anpeinted by bin, and 

Pouce. the Local Government ray 

suspend or dismiss any Justice of the Peaoé ap- 
pointed by it, 


CHAPTER III. 
Powers or Courts. 
A.—Desoriplion of Offences cognizable by each Court, 


28. Any offence under the Indian Penal Code 

may be tried hy the High 

caitenees under Peal Court or Court of Session or 

by any other Court by which 

such offence is shown in the seventh column of the 
second Schedule to be triable. 


29. Any offence under any other law shall, 
whereany Court is mentioned 
in this behalf in such law, be 
F tried bysuch Court; and when 

no Court is so mentioned, may be tried by the 
High Court or by any Court constituted under 
this Code: 


Provided that no Magistrate of the second 
lass shall try any such offence which is punish- 
able with imprisonment for a term which may 
extend to three years, and no Magistrate of the 
third class shall try any such offence which is 
punishable with imprisonment for a term which 
may extend to one year. 


1872, 


Offences under other 
Jays. 


80. Tn the territories respectively administered 

‘ the Lientenant-Governor 

ee of the Panjab and the Chiet 

Comfaissioners of Oudh, the 

Central Provinces, British Burma, Coorg’ ung* 

‘Assam, and in those parts of the other Provinces 

in which there are Deputy Commissioners or 

Assistant Commissioners, the Local Government 

may invest the District Magistrate with power to 

try as a Magistrate all offences not punishable 
with death. 


B.—Sentonces which may be passed ty Courts of 
varions Classes. 


Sentence which High 81. A High Court may 
oe gaia ae sentence authorized 





| which it is authorized by 





by suel 
ation by the High 
An Assistant Sessions Judge 

sentence authorized by law except 
asst omen ‘isonn 
ex ling seven years; but an) 
age ye for a term eating a 

y un Assistant Sessions Judge : 
confirmation by the Sessions cs 


Sentences which Ma- 
gistrutos may pass. 

(a.) Courtsof Presidency) Im 
Magistrates: and of Magis-lterm not 
trates of the first class; [two years, 

solitary 


(0) Courts of Magi 
trates of the second class ; 


(c.) Courts of Magis 
trates of the third class. 


‘The Court of any Mngistrate may past: 
Pie posers Rie ge yr 


Ww to pans, 

33. The Court of any Magistrate may award 411 
er term of it 
Po to senteuos to “puch ee 


imprisonment im dofault 
of fine. fine avis 


gistrate’s powers under this Code: 
Provided also that in no case 
eens trate where 
decided by « Magistrate, pe 
shall the period of imprisonment 
of of the fine exceed 





the one after the 


to-com 
other in such order as the Court 


ments for the several 

excess of the punishment which 

t to inflict oneonviction of a single 
-offender for trial before. a 


Provided that in no case shall such person be 

a a sexteneed to punishment for 

Maximam term @ longer period than four- 
be prepa teen pact ay 


Ps itil that, if the caso is tried by’ a 
‘Magis ed ede under 
, the aggregate punishments shall not 


section 
exceed twice the amount of punishment which he 
is, in the exercise of his ordinary jurisdiction, 
competent to inflict. 
21 Forthe purpose of confirmation or appeal, a com- 
*% ‘bined sentence pissed under this section in case of 
sim convictions for several offences shall 
be deemed to be a single sentence, 
eines Wd Additionel Pensers 
ry 
All Distriet = Magistrates, Sub-divisional 
hs a Magistrates and Magistrates 
Ontnayiowery at of the fst, second and third 
baie class have the powers here- 


npon them and 
, Such power are 


Pek 
0. 


wernment 

a» the caseymay be, 

in the fourth schedule 
istrate of such class 

it or the 





iy 

any powers under this 
ene se ra! 
higher office of the sime nature within: 

a like local area, he shall, unless'the Local 
ment otherwise directs, or has otherwise directed, 
continue to exercise the same powers in the local — 

area to which he is so transferred, 


40. The Local coreapoert may vary or Act x 
cancel any powers conferred © « 
oe er nN on a, person under this — 


PART III. 
GENERAL PROVISIONS. 

CHAPTER Iv, 

Or Atp axp Ixvormation to THe MactstnaTes 
axp Pouice. 
41. Every person is bound to assist a Magis- 
trate or Police-officer 

Public when to assist i i. ‘ Act IV, 

c . manding his aid, whether 5 
Meee oad ae without the Presi. “24% 
dency-towns, N 

(@) in the prevention of a breach of the peace, 
or of any injury attempted to be committed 13 New 
any public property ; 

() in tho taking of any other person whom 
such Magistrate or Police-ohices authorized to 
arrest, or 

(c) in the suppression of a riot or affray. 

42. Every person, whether within or without Act X, 1 

Public to give inform Op jersideney-towns, aware tiv, 

commission of an 

SES Se on aie punishable under the | 
following sections of the Indian Penal Code (name- 
ly), 121, 121A, 122, 128, 124, 1244, 125, 126, 
130, 302, 303, 804, 882, 392, 393, 894, 395, 396, 
397, 398, 399, 402, 435, 436, 449, 450, 456, 457, 
458, 459 and 460, shall, jm the absence of 
able excuse, the burden of Proving which shall 
lie upon such person, give information of the same 
to the nearest astrate or to the officer in 
charge of the nearest Police-station. 


43. Every village-headman, village-watchman, Act x, 

Village-beadimen, land. OWner OF occupier of land, 6. 90. 
holders aud others bound or the agent of any such 
Werepertcertein matters. owner or occu; jer, and every 
Native officer employed in the collection of rove, 
nut or rent of on the part of Government or. 
the Court of W seed shall forthwith communicate 
to the nearest N gaze, o to the officer in charge 
of the nearest Police-station, any information 
which he may obtain respecti 

(a) the residence of any notorious receiver or 
vondor of stolen property in the village of which 
he is headman or watel » or in which he owns 
or oceupies land, or is agent, or collects revenue 
or rent, as the case may be ; 


ite pa 
pert 


a 
















= 3 = 
~ (@) the resort to any place within the limits of 
and BG village of any person whom he knows, or 
ing. reasonably suspects, to be a thug or robber ; i 
“4 " (@) the, commission of or intention to commit 
arly non-bailable offence in or near such village; _ 
(d) the occurrence therein of any sudden or 
jatural death, 





CHAPTER V. 

Or Arrest, Escarz ann Retaxtna. 
ir A.—Arrest geierally. 
44..In making an arrest, the Police-officer or 

other person making the 
same shall actually touch or 
confine the body of the person to be arrested, un- 
Jess there be asubmission to the custody by word 
or action. < * 

If such person forcibly resists the endeavour to 
arrest him, or attempts to 
evade the arrest, such Police- 
officer or other person may 
use all means necessary to effect the arrest. 

45. lf any person acting under a warrant of 
arrest, or any Police-officer 
ed by person sought to having authority to arrest, 
‘be arrest has reason to believe that the 
person to be arrested has entered into, oris within, 
-any place, the person residing in,, or in charge of, 
such place shall, on demand of such person acting 
‘as aforesaid or such Police-officer, allow him free 
ingress thereto, and afford all reasonable facilities 
for a search therein, 

46. If ingress to such place cannot be obtained 

Procedore whore in. Under section 45, it shall be 

gress not obtainable, lawful in any ease for a per 

son acting under a warrant, 
avd in any case in which a warrant cannot 
be obtained without affording the person to be 
arrested an opportunity of escape, for a Pelice- 
officer, to enter such place and search therein, 








2° “Arrest how made, 


Resisting _ endeavour 
to arrest. 






Search of place enters 







































id 
in order to effect an-entrance into such place, to 
© break open any outer or inner door or window of 
arty house or place, whether that of the person to 
Be arrested or of any other person, if, after notifica- 
tion of his authority and purpose and demand of 
admittance duly made, he cannot otherwise obtain 
= admittance. 
| et X, 18728. Provided that, if any such place is an apartment 
PSGt, which reakisg opensandns. the actual occupancy of 
4 a only a woman (not being the per- 
where to be 88 to be arrested) who, soconding, to the custom. 
Petelis Of her caste, does not appear in public, such person 
‘a of or Police-officer shall, before entering such apart- 
aie ment, give notice to such woman that she is at 
Nau liberty to withdraw, and shall afford her every 
‘may issue. reasonable facility for withdrawing, and may then 
break open the apartment and enter it. 

47. Any Police-oflicer or other person author- 
ized to make an arrest may 
break open any outer or in- 
ner door or window of any 
house in order to liberate 







Power to break open 
doors for purposes of 
ection" 

























“49. Whenever a person is arrested 






Search of arrested officer under a 
persons. does not 
“ taking of 
warrant'which provides for the tal 
‘the person arrested cannot fur 
whenever a 


is, 
and cannot ley q d 
able to furnish ta aid 
the officer making 
is made. by a private p 
whom such private pé 


arrested, may search such ae 
custody all articles, deh 3 v 
apparel, found upon him, 

A list of such articles*shall be % 
the duily diary or with the final report in the ease, 


50. The officer or other person ee, 
Si . arrest under this 
Pome to sci oft take from the persona 


sive weapons, J 
. any offensive 1 
he has about his person, and shall , 
pexeteiagereg ere preach: ee 
or whom the person making tl 7 
by this Code to produce the person arrested. 
‘B.—Arrest without Warrant. 
51. Any Police-officer may, set 
without order from a Magis- © 
trate and wi a warrant, 
arrest— 
Jirstly—any person who has 
any cognizable offence. i 
able complaint, has been 0 
picion exists, of his having been yoerned ; 
secondly—any person who has béen proclaimed ci. 
either under this Code or in a notifiention oa 
lished in any official Gazette or luly 
promulgated by order of an officer 


ment ; "i 

























When Police may are 
rest, Without warraut, 












2 thirdly—any eee gor , 
is possession which may 
to be stolen property ; . 
fourdty—any person who 
otheor while mys execution of 
ie and 
ly—any porson 
ee @ deserter from Her 
Navy. Bs 
52. Any officer in f 


> “DG pra . ire 
believe | 58: No Police officer shall detain in custody a per- 
son arrested without warrant 
be Sante were thee fora nana ma 
"3. 


ce 
twenty-four hours exclusive of the time necessary 
for ‘he Journey from the place of arrest to the’ 
Magistrate’s Court. saad 
59. Officers in charge of Police-stationg > 
Police to report appree report for orders to. 
hensions. triet or Sub-divisi 
en Station requires any officer 
subordinate to him to atrest 
without @ warrant (othervise 
r nin “his cpa bud Dail or otherwise, ashes * 
such sub- GO. No person who has m 80 arrested 
he shall deliver Diadharge of person Polico-oflicer shall ie i 
*@n order | apprehended, charged except on his i 
to be, arrested, nizance, with or without sureties, or under 
the arrest is to be | special order of a Magistrate. re * 
ne ie 61. When any offence is committed in the pre- ‘Act 
oy + Any person who'in tho presence of a Police: cmmeeimnitted in sence of 1 Magistrate, hae 
ene 








Commits or is accused | M*eistrte’s presence. may tical any person to ar, Aet 1%] 
iti -cogniz- Y thereupon, sitbject to ‘ 
oe Nad mA on } Provisions herein contained as to bail, commit the’ 
to give hit tame and | offender to custody, i 
Bives a name-or residence which such | 62. Any Magistrate may at any time direct : 
ieve to be false, may be Arrest in presence of arrest, in his presence, of any * 
bywuch officer in onder that his | Mowistente. Person for whose arrest he is 
Ki fied" | sompetent at the time and in the circumstances tg r 
. | isssue a warrant, 
C—Escape and Retaking, 
63. If a person in lawful custody eseapes or is 
Power, on escape, to reseued, person from i 


purpose of arresting withont war- 
Tant any person whom he is 
authorised to arrest under 





scued, the person so pursuing 2! 
don" to break open may, after notive of Ns totale 
ri may arrest any person tion and refusal of admit. 
yate pers who, in his view, commits a tance, and subject to the Provisions of section 46, ' 
x + non-bailable and cognizable | break open any outer or inner door or window. of 
offenge ; any house or place. + cS 
Unnecessary delay, make over Some ‘ 
var SAY person so arrested to a CHAPTER VI. : 
fe Palide-aficer 3 or in the ab. Or Processes to courer, Avrzarance. 
person to the A.—Sumsions, 


- 65. Every summons issued by a Court under det 
Be ting | oa at rommens, this Code shall be in writing 
oF 54, ag the case igned by the presiding: 
in him in custody unless y such other officer ax the Aly 
‘arrest or detention under ag y time to time by rulo direot, 
uch summons shall ordinarily meets by an Act X, 
" arrest witl officer of the Court issui : 
‘ail, su le gay Fir yaad ty whew it; but such Court may, Ff 
it thinks fit, direct. the sume 
mons to be served by a Police-officer, 
66. If tho person summoned is found, the sum. Act 
Sommons how served, ™ons shall be served on him 


























ri 
Every person to whom @ summons isso delivered 
‘ ps or tendered shall, if so re- 
soBigzntare of reedtt quired by the serving officer, 
sign a receipt therefor, or 
* eotintersign a copy thereof. 
fad 67. Where the person summoned cannot by the 
fF ormee “when person exercise of due diligence be 
~ gommoned "eannot be found, the summons may be 
ecpeenie served by leaving it for him 
* with some adult male member or servant of his 
- family. residing. with him; and the person with 
whoni the summons is so left shall, if so required 
ly the “serving officer, sign a receipt therefor, or 
countersign’a copy thereof. 
‘X, 1872, 68, If the signature or countersignature men. 
tioned in sections ‘66 and 
67 cannot by the exetcise 
of due diligeneS be obfained, 
the serving officer shall fix a copy of the summons 
» on some conspicuons part of the house in which the 
person summoned ordinarily resides ; and thereupon 
the summons shall be deemed to have been duly 
served. 
%, 1872, 69. Where the person summoned is in the active 
a. oe {service of Government or 
 Servieo on servant of of a Railway Company, the 
Agereament or 8S Court issuing the summons 
shall send it to the head 
of the office in which such person is employed ; and 
such head shall thereupon cause the summons to 
be served in manner provided by section 66. 








































Procedure when re- 
céipt cannot bo obtained. 









70. When a Court desires that a summons 
issued by it shall be served 
at any place outside the 
local limits of its juristie- 
r tion, it shall send such summons in duplicate 
to a Magistrate within the local limits of whose 
jurisdiction the person summoned resides or is, 


to be there served. 


71. When a summons issued by a Court is 

Proof of serviceineuch served outside the local 
aes and when serving limits of its jurisdiction, and 
officer not present, in any case where the officer 
who’ has served a summons is not present at the 
hearing of the case, the service may be proved— 

(a) by a solerm declaration, purporting to be 
made before a Magistrate, that such summons has 
been served ; or 

(® by a copy of the summons purporting to be 
countersigned by the person to whom it is deliver- 
ed ot tendered or with whom it is left 5 or 

(c) by a-receipt under section 66 or 67. 

‘The-declaration mentioned in clause (a) may*be 
endorsed on the copy of the summons ani 
turned to the Court. 


B—Warrant of Arrest. 


72. Every warrant for the arrest of an accused 
person issued by a Court 
shall be in writing under 
the hand and seal of the 





Service of summons 
‘outside veal limits. 





Ay, 1877, 
«51. 


7 





Continuance of war- 
rant of arrest. 


od 
73. Any Court issuing « warrant 


ol 
Court may direct secu 
rity to be taken, ig 


for 


if such 
sureties for his ap} ’ 
on n specified day, the officer to whom the 
rant is directed “shall take such r 
shall release such person from : 
The endorsement shall state (@) 
sureties, (4) the amount ip which. 
person for whose arrest “the  w: 
to be respectively bound, and (e) 
which he is to appear before the 
Whenever securit} 
























Recognizance to be 
forwarded, 







issued by a Presideney 
gistrate, shall always be so directed ; but 
other Court issuing such a warrant may, if 
mediate execution is necessary and no Polic 
officer is immediately available, direct it to. any 
other person or persons, and such person or persons 
shall execute the same : * 
Provided that when a warrant is directed to Ad x, 
Warrant to several more officers or persons than |» 166 
persons, one, it may be executed by 4% 1%: 
all, or by any one or more, of them, ee 


75. A District Magistrate may direct a warrant Act X, 
‘Warrant may be direet= el = ee nat eethin ba te 
- anager of 3 
od vo laudholilers, 4 istrict for the arreat of any 
escaped convict, proclaimed offender: who 
has been accuse! of a non-bailable 3 
who has sero a A 
Such landholder, farmer or shall 
knowledge in writing the receipt af the wai 
and shall execute it if the person for 
it was issued is in, or enters on, his 
or the land under his charge. 
When the person against whom 
iseued is arrested, he shall be 
warrant to the nearest Poli 
cause him to be taken before 
jurisdiction, unless security 


73. BSE da re 
78 Vins om lf 
warrant; 




















aS See 
the person to whom it is is 


and acting in execution thereof. 








vig? 82. ‘When x 
3 ° Warrant 


‘the 


outside 


same, he may take it for 
i orto a 


officer 


exeen- 


Warrant directed to 
@irected to is to be 


by 
Pogo Samal: 
mits. of whens 


& Police-officer 


executed beyond 


the local limits of the juris. 
diction of the Court issui 


lng os 


endorsement either to 


not below the 
tion, within the 


Jurisdiction the 
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84. Such Magistrate or Commissioner 
Procedure by Magis. the perso; 

sesh picbl 

warrant, direct his 

Court, unless the off 





mation for per- 


appear at 4 specified place 

not less than a a 

Proclamation, i 

Fae Proclamation shall be published as fol- 


(a) it shall be publicly read in some conspicuous 
place of the town or village in which such person 
ordinarily resides ; 

(4) it shall be affixed on some conspicuous 
of hii inary, place of abode, or on some Ft 
spicuous place of such town or Village ; and 


cified day shall 
Tequirements of thi 
with, and that 

such day, 


86. The Court may order the attachment of any or 
Altachment of property Property, moveable or fag. 
of person abseonding.  _venble, » belonging to v 

a any such person, we 
Such order shall authorize the 
any property belonging to such 
dint’ in inh ito made ne 
ent of an: 


land paying revenue to Govermuct; 
be made through the Collector of the District in 


Which the land is situate, snd in all other eanot st 
(@) by seizure; or ee 
0) by the appointment of a recoiver; ort 
fe) by an order prohibiti the payment of rent. 

to he eboun mise Probing y 
(@) by all or an; two of such methods, . 
(@) by ries a8 the 



























If the person so believed to be absconding or 


‘ ‘concealing himself does not appear within the time 


“speeified in the proclamation, the propert; under 
ioe shall be at the disposal fh phar aig 
~ ut it shall not be sold until the expiration of six 
months from the date of the attachment, unless it 
sis of a perishable nature, or the Court consi- 
ders'that the sale would be for the benefit of the 
owner, in either of which cases the Court may 
v  emune it to be sold whenever it thinks fit. 
Act X, ee 87. If, within two years from the date Ned 
a attachment, any person whose 
Beene tein a tt Trepety or haw nena 
kot IY, 1877, the disposal of Government 
69, 138. under the last paragraph of section 86 appears 
voluntarily or is apprehended and brought before 
the Magistrate having jurisdiction,“and proves to 
the satisfaction of the Court by whose order the 
property was ‘attached, that he did not abscond or 
verpeal himself for the purpose of evading: justice, 
such property, or, ame 
nett proceeds of the sale, Or if part only thereof 
has been sold, the nett proceeds of the sale and 
the residue of the property, shall, after satisfying 
thereout all costs incurred in consequence of the 
attachment, be delivered to him. 


D.—Miscellaneous. 


1872, . 88. A Court may, in any ease ‘in which it is 
‘an iw empowered by this Code to 
jon to issue a summons for the ap- 
































E1V, 1877, a warrant for his arrest— 
136. (a) if either before the issue of such summons, 
9, 217. Or-after the issue of the same but before the time 
4g fixed for his appearance, the Court sees reason to 
believe that he has absconded or will not obey the 
summons ; or 
(2) if at such time he fails to appear and the 
summons is proved to have been duly served in 
time to admit of his appearing in accordance 
therewith and no reasonable excuse is offered for 
~. such failure, 
ket X of 1878, 89, When any person for whose or 
~ SO ps EO ated elbrssead presiding 
140." for appearance. in any Court is empowered to 
issue a summons or warrant 
is present in such Court, such officer may require 
such person to execute a bond with or without 
sureties for his appearance in stich Court. 


who is bound by any 
taken under this Code 
to appear before a 


rt 
does not so Lsfiets 
in such Court may issue a warrant 


‘a "90. When any pein 
Aet IV, 1877, Arrest “on brench of 
ith pee: bond for appearance 

residing i 
irectin; t such person be arrested or produced 
4 Cahors tes. * ae 

» Act X, 1872, 91. The provisions. contained in this. chapter 


if the same has been sold, the | 


pearance of any person, issue | 



















PTER VII. 
Or Processes 10 HE Prop 
cumENTS aNp orngk MovEanie Pro 





A,—Surmons to produce. 
92, Whenever any Court or any offic 
Leos spi Sn 
docament or other thing. doonmactae 
necessary or desirable for the purposes 
ae daneiy, al ae ae pro 
this Code by or before such Court or 
Court or officer may issue a summons 
person in whose at : r 
Inent or thing is believed to be, requiring him 
Attend and produce it at the time : 


in the summons. 

Nothing in this section applies to a letter or yew,” 
telegram J the custody of the Postal ot " a 
Department. ae 


98. If any letter or tel in the “Act X 
Se eal oe Hala 
. 4 ern : 
none of nny District Freire iv, 
Chief Presidency Magistrate, Court 

of Session, wanted for the purpose of any investi- 
gation, inquiry, trial or other ng under 
this Code, 24 Magistrate or may require 
such Department to deliver such letter or telegram 
to such person as such Magistrate or Court directs, 


any 















“a, M6 









aD) 
other 
or District Superintendent of 
anys m1 he may require 
tmont to cause search to be made 
such letter, pending . 
trict Magistrate, 
Court. 


B,—Search-iwarrants. 
et 


sition 
ragraph one, has been or might 
ep soaker ers 
thing as directed in such summons, 
or where such document oF 7 thing 
known to be in the possession of any person, 
or where the Court considers ‘ 
of any inquiry, trial or other 
this Code, will be served by 





F108: 185,° provisions in thé cbap-  Felating to » summons and 





i Bee 1877, tor ggnerally applicable warrant and their issue, ser- 
te sutinoness and war vice and execution shall, 80 
rants of arrest, 

Pie far as may be, apply to every 
‘siomions and every warrant of arret sued under 
this Code, 

< * * 
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98. Whenever any place liable to search or Act 
Pevsons in charge of inspection under this chapter viv, 
clove place to allow is closed, any person resid= ~ «, 
search, ing in, or being-in 
of, such place shall, on demand of 
other person executing the warrant, allow 
ef th which only the search | free ingress thereto, and afford all reasonable faci« 
ion shall extend ; and the person cha lities for a search therein, * 
‘@xecution of such warrant shall then Tf ingress into such place cannot be so ob; Act 
ilding or part | the officer or other person executing the warrant j 
le may proceed in manner provided by section 46, o. 
Provisions of sections 72, phibwo,'| 99. Before making». search under this chay 
74, 76, 77,80, 81 and $2 ie: the officer or other persyn in 
shall, 6 far as may be, in about to make it shall call “% 
search-warrants meres. upon ¢wovor more: respectable 
inhabitants of the locality in which the place tobe 
searched is sitnate to attend and witness the 
idency Ma- | search, 
or a Magistrate of | The search shall be made in their presence, but 
class, upon informa- they shall not be required to attend the Court as 
after such cy bags 46 | witnesses unless specially summoned by it. 
that any 


has reason to believe E: 
it or ealo of siclen beso The occupant of the place searched, or some 


x8 shall, in * 
Boperty which bas been fraudulently | ,,Osmy, of pace person instance, ba Ghee 
to attend during the search. ‘ 


100. Whenever it is nedessary to cansé ‘a woman 
Mode of searching to be searched, the arch a 
women. shall be made with strict re- 168, 
gard to the customs of the country, » 


101. When, in the execution fn eentshi-othi Aimy 
rant at any pl ‘ond the 
rsh eyed focal oni oe the jurisdic 
Jurindietion. tion of the Court which 
aero ere ie sine, for which search is 
+ 5 made is found, it shall, when suc is nearer 
1 eaters with euch assistance as may be re. to the Magis havi pt reer 
place, axe 


Magistrate ; and, unless t] 
| to the contrary, such Magistrate shall’ make an 
| order authorizing it to be taken to such Court, 


C.—Migeetiancons. n 
102. Any Court may, if it thinks fit, impound 
y ae document or other thing 


Power to impound do- fore it under this * 
Prodoced bat tl 
| ode, 


(2) to search the same as specified in the war- 
rant, and ‘ 


PART IV. 
PREVENTION OF OFFENCES. 


CHAPTER Vit, 
Lawrot Resistance, 












CHAPTER IX, 


Or Sgcurrry ror Kerrine THE Peace aND FOR 
Goon Brnaviour. 


A.—Security for keeping the Peace on Conviction, 







ct X, 1879, 105. Whenever a person accused of rioting, as- 
AS iss, 490. sault or other breach of the 
[Act X, 1875, Security for keeping peace, or with abetting the 


the peace om conviction. same, or with assembling 


#. 140. 
Pee armed men or taking other unlawful measures with 
Boud becomes tho evident intention of committing the same, is 
yoid. 8°" convicted of such offence before a High Court, a 
‘craside, 8. Court of Session or the Court of a Presidency 
W.P.1875, Magistrate, a District Magistrate, a Sub-divisional 
~-878. Magistrate or a Magistrate of the first class, « 


and such Court is of opinion that ft is mn 





i 





Be 


to require such person to execute a bond for keep- 
ing the peace, 
g such Court may, at the time of passing sentence 


a Borage, on stich person, order him to execute a bond for a 

‘Cf... 606. sum proportionate to his means, with or without 

et X, 1875. sureties, for keeping the peace during such 

a 1877, seh not exceeding three years as it thinks fit to 
209. ix. 












. 


B—Security for keeping the Peace in other Cases 
and Becurity for Good Bekapiour. 
Presidency Magistrate, a 


106. Whenever a 
ppratd Distriet Magistrate, a Sub- 


491, omit- nics . 
‘ting the Security for keeping Divisional Magistrate or a 
“explana- the pence in other cases. Macistrate of the first class 


ict. ery teccives information that any person is likely to 


© ss, 215,231, commit a breach of the peace, or to do any act 

” that may probably occasion a breach of the peace 
within the local limits of such Magistrate's juris- 
diction, or that there is within such limits a 
person who is likely to commit a breach of the 

ve or do any act as aforesaid in any place 
ede such limits, the Magistrate may, in 
manner hereinafter provided, require such person 
to show cause why he should not be ordered to 
execute a bond, with or jout sureties, for keep- 


not exceeding three 








107. When any Magistrate not empowered to 

Becsthica et Migs under section 106, or 
trate, &e,, not empowered a Court of Session or High 
to nctander section 106. Court, has reason to believe 
are any pen likely to beet @ breach of 

1@ peace or to do any ac} that may probably occa- 
sion a breach of the peace, and that such rainy gf 
the peace cannot be prevented otherwise than dy 
detaining such person in eustedy, such Magistrate 
or Court may issue a warrant for his arrest (if be 
is not already in custody), and may send him 
before a Magistrate empowered to deal with the 
case under section 106, 


A Magistrate befote whom a is 
under this section may in his diseretion 
such person in custody 
enquiry hereinafter 


detain 
until the completion of the 
prescribed, 





108. Whenever a 
Scary for. good be- 


vagrants 


Presidency Magi 
trict Mi 
sional 
















information— ee 
(a) that any person is taking prec 
conceal his presence within the ts 
Magistrate’s jurisdiction, and that there is 
to believe that such person is taking suc 
tions with a view to commi ng an Ye i 
(0) that there is within such limits person who 
has no ostensible means of subsistence, or who 
cannot give a satisfactory account of himself, 
such Magi rate 87, in manner 
rovided, require such person to show cause 
Fre should not be ordered to exeeute a bond, wih 
sureties, for his good behaviour for 
exceeding six months as the 
fit to fix. 
109. Whenever any Shines: ork 
arity for good be. information 
bavigor vom etorioas within the local li 
offenders. jurisdiction is 
























habitual ir beara Be = 
tual receiver of stolen peed same 
to have been stolen, or of « dangerous character, 
such Magistrate may, in manner 
rovided, require such person to show cause wy 
a should not be pety em ae a it 
sureties, for his viour period 
not exceeding three years os the Magistrate 
thinks fit to fix. 
110. The provisions of sections 108 and 109 
5 z do not apply to European 
rarenapeste Serer saa Mabe 9: 
where 
with under the European Vagrancy Act, 1874. 
111. When a Magistrate acting under seetion 4¢ %, 
Order to be made. poi jee. or motion ji, 
: i t0 Act IV, 
require any person to show cause car nL ies. es 
tion, he aa Hy 


forth the substaneé of the information 

the amount of the bond to be executed, the 
for which it is to be in force, and the number 
sureties (if any) required. 


make an, order in writing, ating 


Procedure in respect 
of person present in 
Court. 

hall be plained to bie is 6 Ueagleg which be 
8] ex 
understahds, piri is 

113. If such person is not present in the 
Summons or warrant i shall issue a suc 
in ense of pervon not so MONS. ‘him to appear, 




























to appear by a 
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C—Proceedings in a 
Order 
119. If any person in reg] 


¢ requiring security 
fy under section 1050 






an ordor Act X, 1872, 














Alaa for whieh security 
required, 
order is made, sentenced 
» imprisonment, the 
Seoutity is required shall 
iration of such sentence, 

In other cases suet 
the date of such order, 


120. The bond to be executed by 





b ime such a 
» or undergoing a | 666 m. 
Period for which 





‘under section 111, 
copy shall be deli- 


‘to the person se: 


commence on the 






h period shall commence on 


him to keep 502, pam. 


jesty the Queen, 
T subjects, as the 
se the commissior 
any offence whatever, 
minitted, is a breach of 


121 A Magistrate may refuse to 


and in the latter ca: 
to commit, or abet 


When an order under section 111 has bain 
pe -astotrath of Tend or explained to a person 





it any Act X, 1873, 





Present in Court under sece 
tion 112, or 





borer to reject sare. Surety for good 








give security Act X, 1873, 
I 7 under section 1) section #499, para. 
eaten, Tine give such * 


ity on or before th 





Such enguiry shall be made, as nearly 
be, where the order requires secu: 


peace, in the manner 


trials in summons-cases 





period expires or until with 


security for behaviour, 
in warrant-cases, except that no charge 





e security required, 
m such person has been ordered b 






a Magis. Act X, 1873, 
Proceedings when to ity £0F a gett, are 
# pecs 

be laid before High Court 





person does not give such 
issue & warrant directing him 





security as aforesaid, 





trate, pending the orders of the High Com, 
‘the proceedings I be laid 

veniently may be, 
Court, after examini 


jiring any further information or evidenve 


Y person is imprisoned 
lure to give security* shall not exceed three 
eam, 

Intprisonment for failure to 
Kind of imprisonment, keeping the peace shall be 


simple, 
ent for failure to 
Wiour may be rigoro 
or Magistrate in each t 
123, Whenever the District M 


give security for 


16, 


th 


i 


give security for 
us or simple as the 
di 


i 


& 
ta 


F 


Fi 
3 





< 


prisoned for fail 


iE 
F 








596 
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whether by the order of such Magistrate cr that 
of his predecessor in office, or of some subordinate 
Magistrate, may be released without hazard to the 
community or to any other person, he may order 
such person to be discharged. 

Whenever the District Magistrate or a Presi- 
dency Magistrate is of opinion that any person 






















4 chapter as ordered by the Court of Session or High 
Court may be safely released without such security, 
such Magistrate shall make an immediate report 
of the case for the orders of the Court of Session 
or High Court, as the ease may be, and such Court 
may, if it thinks fit, order Buch person to be dis- 
charged. 

124. Any surety for the peaceable condact or 

good behaviqur of ,another 
person may at any time 
apply to a Presidency Magistrate, District Magis- 
trate, Sub-divisional Magistrate or Magistrate of 
the first class to cancel the bond. 

On such application being made, the Magistrate 
shall issue his summons or warrant, as he thinks 
fit, requiring the person for whom such surety is 
bound to appear or to be brought before him. 

‘When such person appears or is brought before 
the Magistrate, such Magistrate shall cancel the 
bond, and shall order such person to give, for the 
unexpired portion of the term of such bond, fresh 
security cf the same description as the original 
security. Every such order shall, for the pur- 
poses of sections 120, 121, 122 and 128, be deemed 
to be an order made under section 105 or section 117, 
as the case may be. 








Discharge of suretios. 



























CHAPTER X. 
UntawrtL AsseMBLIES. 

125. Any Magistrate or officer in charge of a 
Police-station, whether with- 
in or without the Presidency- 
towns, may command any 
unlawful assembly, or any 
assembly of five or more persons likely to cause a 
disturbance of the public* peace, to disperse ;’ and 
it shall thereupon be the duty of the members of 
such assembly to disperse accordingly. 

126. If, upon being so commanded, any such 

assembly does not disperse, 

any Magistrate or officer in 
charge of a Police-station, 
whether within or without the Presidency-towns, 
may proceed to disperse ‘such assembly by force, 
and may require the assistance of any male persom, 
not being an officer or soldigr in Hor Majesty's 
Army or a Volunteer ensollea under the Indian 
Volunteers Act, 1869, and acting as such, for the 
purpose of dispersing such assembly, and, if neces- 
sary, arresting and confining the persons who form 
part of it in order to disperse such assembly or 
that they may be paths according to law. 

127. If any such assembly cannot be otherwise 
i : pa at is neces- 
" sary for the public securit 
that it should be Sareea the Mayistrate of Le 






X, 1872, 

#, 480, 

) Act XI, i974, 
~ 8. 43. 





Assembly to disperse 
on command of Magis- 
trate or Police-officer, 


Use of civil force to 
disperse. 


Use of military foree. 


imprisoned for failing to give security under this | 





highest who is 
ion Walger 








Duty of officer com- 
manding troops required 
by Magistrate to. dis 
perso assembly. 
ty’s Army or of any Volunteers er 
Indian Volunteers Act, 1869, to disperse sucl 
assembly by such force, and to arrest and | i 
such persons forming part of it as the 
may direct, or as it may be necessary to arrest and 
confine in order to disperse the assembly, or that 
they may be punished according to law. » 

Every such officer shall obey such requisition 
such manner as he thinks fit; but in so doing he 
shall use as little foree, and do as little i to 
person and property, as is consistent with di 
ing the assembly and arresting and detaining such 


persons, 
129. When the public pi, is 







































manifestly en- i 
any such assem~ Bt 
en nO 


Power of commissioned 
military officers to dise 


dangered 
bly, and 
perse assembly. can be 


ith, 
Her Majesty’ say aap : poo e 
ler Majesty’s Army may disperse assemn| 

by military force, and may arrest and confine a 
persons forming part of it in order to. di 
such assembly, or that they may be punis aes 
cording to law; but as soon as he ean communi. 
cate the facts of the case to a Magistrate, he shall 
do so, 

180. No prosecution against any Magistrate, 

- __ Military officer, Police-oflicer “<i 
Pierre adktintt or soldier for any act par- 
under this chapter. porting to be under 

this chapter shall be institut- 
ed in any criminal Court, except with the sanc- ya x 
tion of the Governor General in Council or of the «. 
Local Government ; and 486, 
(a) no Magistrate or Police-officer acting under 
this chapter in good faith ; 
x AY no officer acting under section 129 in good 
faith ; 

(c) no person doing any act in good faith in 
compliance with a requisition under section 126 or 
section 128, and 

(d) no inferior officer or private soldier doing 
any act in obedience to any order which under 
military law he was bound to obey, — 

shall be deemed to have thereby committed an 


offence, 

























CHAPTER XI. 
Punic Nutsanons, = 
181. Whenever a Distt rate, or Sub- as 
\visional © or, 
bsp nowt oe! when 2 wered oe 
behalf, « Magistrate of the first considers, 





of his i 
q apply for the appointment 
cheating of a jury as required by secs 
us tion 188, he shall be liable to the penalty presente, 
| ion, by reason of ite | ed in that behalf in scction Ise of tanh 
wis the heath ie Bae comfort | Penal Code ; and the order shall be meade aba 
Hy, should be suppressed or remove, 185. If he appears and shews cause 


the order, the 
construction Procedure whero hh Dy 
‘any substance as likely to occasion con- appears to shew eorea 


explosion, should’ be prevented or 
a If the Magistrate in satisfied that the order is 7 oftia 
in such a of weak. ‘not reasonable and proper, no further i 

likely to fall and thercby "aks shall be taken in the eee’ ta 


ol or nuisance 
any highway, navigable 


Std ss TE the Magistrate is not so satisfied, the onder 
abe cr wall Ctjanens to any highway | shall he made absolute, : 
di manni t 2 
‘othe ret ee ee a56. On receiving an application under section Aet x, 
Jay make ® conditional order | |, Procsiore where the 183 t0 appoint Jury, the “4 02%, 
Person causing such obstruction or | “im jury. Magistrate shall— i 
i such trade or occupation, (2) forthwith appoint a jury consisting of an 
trolling such building | uneven number of persons not less than five, of 
resaid, within a time whom the foreman and one half of the remaining 
members shall be nominated by such Magi 
and the other members Ly the applicants a 
@) summon such foreman and members to ate Act x, 
tend at such, place and time as the Moet ri 
thinks fit; and 
(c) fix a time within which they are to return 
their verdict. 


187. If the jury or a majority of the jurors Act x 
Procedore wire jury find that the onder of ‘the “ta: 
finds Magistrate's order Magistrate is reasonable and 
to be reasonable, proper as originally made, or 
subject to a modification which the Muck 
accepts, the Magistrate sell sake the 
mado by a Magistrate under | absolute, subject to such modi tion {if any). 
wailed 2 wantin in any Civil In other cases, no further proceedings shall 


taken, 
“mublic place” includes pro- 

; to the State, camping grounds, 
u wuoceupied for sanitary 


» 





be 


at ». OF section 137, the 

Magistrate shall give notice 

rson against whom the order 

lurther require him to perform 

the act directed by the omler within a tithe to be 

fixed in the notion, andi inform him ast in cae of 
disobedience, he will be liable to the penalty 

vided by section 188 of the Indian Penal Code! 


elf such act is not ipformed Within the time fixed, 
> fagistrate may cause it 
sean Xo be performed, not may 
bythe ele of ea ci etre 

ing it, either by of any building, goods or 
Es ee property removed by his order, axky the dis. 
tress and sale of any other mo of 
Such person within or without the local hinits of the 
istrate’s jurisdiction. If such other is 
chovise ite 





without such limits, the onder sball —_ 
ittachment and sale when endorsed Magi 
fesbn thin ths lagi ech wa eae 
the property to be attached is found, 























173}. No out shall li in respect of anything. reason 
(822 yere-+ ably dono under this gection- 

X, 1872, 139., If the applicant by neglect or otherwise 

ay. prevents the appointment of 

eran won the jury, or if ace 
0 appoint jury ool ange the jury appointed do 
Sion to vetara verdict tum their verdict with- 
in the time fixed or within such further time as 
the Magistrate may in his discretion allow, the 
Magistrate may pass such order as he thinks fit, 
; and such order shall be executed in the manner 
‘ provided by section 138. 

apse . 140. If» Magistrate. making an order under 





section 181 considers that 
Injunction pendingin- jmmediate measures should 
quiry. be taken to prevent immi- 
nent danger or injury of a serious kind ta the public, 
he may, whether a jury is to be, of has ‘een, 
appointed or not, issue such an injunction, to the 
person against whom the order was made as is 
Fequired to obviate or prevent such danger or 
injury. 4 
In default of such person forthwith obeying 
such injunction, the Magistrate may himself use, 
‘or cause to be used, such means as he thinks fit to 
Cbviate such danger or to prevent such injury. 
No suit shall lie in respect of anything reason- 
ably done by a Magistrate under this section. 
3872, 141. In cases where, in the opinion of a District 
Ja ‘Magistrate, a Sub-divisional 
“barr fe odes Magistrate or of any other 
istrate specially empow- 
“sage iat by the Local” Govern- 
ment or the District Magistrate to act under this 
seotion, a speedy remedy is desirable and the delay 
Which would be occasioned by a resort to the pro- 
cedure contained in section 131 and the next | 
following sections would occasion a greater evil 
than that suffered by the person against whom 
the order was made, or would defeat the intention 
of this chapter, 
% such Magistrate may, by a written order stat- 
ap ing. the material facts of the case and served in 
manner provided by section 132, direct any person 
to abstain from a certain act or to take certain 
order with certain property in his possession, or 
under his management, if such Magistrate con- 
siders that such direction is likely to prevent, or 
tends to prevent, obstruction, annoyance or injury, 
or risk of obstruction, annoyance or injury, to any 
sons lawfully employed, or danger to human life, 
ealth or safety, or a riot or an affray. 
‘An order under this section may, in cases of 
Expl emergency or in cases where the circumstances dy” 
not rad of the serving in due time of # notice 
upon the person against whom the order is 
directed be passed ex parte, and may in all cases 
be made upon such information as satisfies the 
x, 1, rer unde 
‘ n order under this section ma} ‘be directed to 
ae Jasticular individual, or to the ‘public erally 
Asto when frequenting or visiting a pera, Ya | 























made under this sectio1 himself 
peace i 





Any Magistrate may rescind or alter any. oer 
Wy Rae 









not to repeat or continue a public 












CHAPTER XI. 

Disrores 4s To IMMOVEABLE ProrERty, 
443. Whenever a District 
Procedure where  dis~ 
js likely to cause is satil 


that a dispute likely to cause breach of the 





tangible 2 
roperty, boundaries thereof, i 

limits of his jurisdiction, he 
an order in writi 
his being so sati 
concerned in such. di 
son or by agent, 
Magistrate, and toy put 
their respective 
the fact of actual possession 


























"The Magistrate shall then, without reference to 
_Joseiry as to posses 


‘ht to possess the 
statements so put in, 
| respective witnesses, consider 
evidence and, if possible, decide 
which of the parties is in possession of 





ay of such parties to. a 
subject of dispute, 




















If he decides that one of the 

orutfaneD eat iepel 
ected. 

thereof until evicted therefrom in 


Jaw, and forbidding all disturbance 
session until such evictior 































Parventive Action or rue Pouice. 

1, 1872, . Every Police-officer may interpose for the 
J bas pee of preventing, and 
lags gaa Hill to tha best of Ke she 
| prevent, the commis- 

sion of any cognizable 
X, 1872, 148. Every Police-officer receiving information 
val i of a to commit any 
Pipscns prom sacri aoa 








INFORMATION TO THE POLICE AND 
OF THEIR POWERS TO INVESTIGATE, 


CHAPTER XIV. 


152. Every information to an officer in Act 
5f of a Police-station ies 
reduced into _writi 


154. Any officer in charge of a Police-station 
_ may, without the order of a 


Act x 
#109, 





















1872, Provided that when any information as to the 

wrist ncaa davicten-:\ aamenestaae of My. ae 

x ce is given against any 

niet ae person by name and the a 

js not of a serious nature, the officer in change of a 

Police-station need not proceed in person or depute 

‘a subordinate officer to make an investigation on 
the spot : 

Bald Provided also that, if it appear to the officer 

$117, parm: Police-oficorin in charge of a: Police-station 

charge seea.no sufficient that there is no sufficient 

ground for investigation, ground for entering oman 

investigation, he shall not proceed to investigate 
the case. 





x, 
4, 116, 





oe 











| nce x 1872, 156. Eyery report under section 155 shall, if 

BE: or 4 a the Local Government so 
rts under rection qi ‘ 

4 aahgerander section diroct, be subontted ghrongh 










such superior officer of Police 
_ asthe Local Government, by general or special 
© order, appoints in that behalf. 
Such superior officer may give such instructions 
to the officer'in charge of the Police-station as he 
thinks fit, and shall, after recording such instrue- 
tions on such report, transmit the same without 
delay to the Magistrate having jurisdiction to 
receive Police-reports, 
‘Act X, 187% 157. Such Magistrate, on receiving such report, 
136. ee may, if he thinks fit, at once 
we i- proceed, or députeany Magi 
iedaary toner. Piste subordinate to kim to 
roceed, t0“hold « preliminary inquiry into, or 
‘otherwise to dispose of, the case in manner pro- 
‘vided in this Code. 
et _X. 1872, 158. Any Police-o 
a =” Potige-offcer’s power 





ficer making an investigation 
under this chapter may, by 
to romaine attoadanee of order in writing, require the 
witnesses. attendance before himself of 
any person being within the limits of his own or 
any adjoining station who, from the information 
given or otherwise, appears to be acquainted with 
the circumstances of the case ; and such person 
shall attend as so required. 

159. Any Police-officer making an investigation 
under this chapter may ex- 
amuine orally any person sup- 

to be acquainted with 
the facts and circumstances of the case, and may 
reduce into writing any statement made by the 
person so examined, 

Such n shall.be bound to answer all ques- 
tions relating to such ease put him by such officer 
other than questions the answers to which would 
hhave a tendency te expose him to a criminal charge 

m ortoa Ity or forfeiture. 

‘Act X, 1872, 160. No statement made 
Statements to Police Section 159 or 

not to be signed or ad- person to the Police shall, if 
mitted in evidence. reduced into writing, be 
signed by the person making it, nor shall it be 
treated as part of the es, Bie Pre pes 
against the accused person. rm 

161. No Police-officer or other person in author- 


‘Act X, 1872, 
#8, 119, 121. 
Examination of wit 

nesses by Police. 


by any person xnder 
pice hal if 
.) 


Act X, 1872, 


“grees t ity shall offer or make to 
L Act I, ity fer or an 
Fg tA. cana atcement Ye gocused person any such in- 


nm ‘biel 
~~ But no Police-officer or other person sh 
vent, by any caution or otherwise, 
Pra making an: 
ec ions 
. Any ie Seg 


Such statements shall 
ner hereinafter prescribed for i 
Such confessions shall be recorded, si 
certified in the manner pent in 
and shall then be for ne 
whom the case is inquired into or tri 

id Magistrate shall mies any such 8 
unless, upon questioning the person making i 
has reason tg Dellave that it was made 
and he shall make a mem jum at 
thereof to the following effect :-— 

he beers pperey — was voluntarily 
made. It was over to the person making 
and was admitted by himito be corrects 4 


« (Si 
Cr rate!” 
168. Whenever an officer in charge of m Police- Act 
station, or 2- Polieé-officer 
making i 
considers that the 
of any thing is to the eouduct of 
investigation into any offence which he is 
ised to investigate, he may search, or 
to be made, for the same, in any 
limits of the station of which he is in charge, or 
which he is attached. 
Such officer shall, if practic 
search in person. na 
If he is unable to conduct the 
and there is no other person com 
the search present at the time, 
any officer subordinate to him to make 
and a8 shall deliver to such po: 
an order in writing, specifying the thing: 
search is to be made, and the place to be 
and such subordinate officer may thereupon 
for such thing in such place. 
The provisions of this Code as to search ws 
shall, so far as may be, apply to. a search, 


Search by officer in 
charge of Police-station. 


























case as may be necessary to execute a bond to 2 
‘appear before the Magistrate and hae ef 
evidence (as the case may be) in the matter of the 
charge against the accused. y 
If the Court of the District Magistrate. or 
Sub- Divisional istrate be mentioned in the 
bond, it shall be hel to include any Court to which 
such Magistrate may refer the case for inquiry or 
trial, provided notice of such reference be given 
to such complainant or witness, 
thet andr thie section shall be the 
day whereon secused person is to appear, if 
security for his spieernaee has been faves, od 
ithe day on which he may be expected to arrive 
at the Court of the Magistrate, if he isto be fore 
ae laa ime , ee & 
¢ officer in whose presence the is exe- 
cuted shalPdeliver a copy thereof to each of thé: 
persons who executed it, and shall then send the 
original with his report to the Magistrate having. 
jurisdiction. Ry ‘ 
169. No Police-officer “shall accompany the. 
Polico-offcer not to complainant or wi n 
accompany complainant his or their way £6 
or witnesses, of the Magistrates” 
and no complainant or witness shall be sub- 
i to unnecessary re- 
eoracete ait sit: ne oy inconvenience, “or 
hover fecal uired to give any seour- 
jected to restraint, ity $0 kis Spucenta Uae 
than his own bond ; 


. “ 
Provided that, if am complainant or witness re- Act X, 
‘uses to attend or to exect 


the ‘Pol 5 
ward him under custody to the Magistrate, whoo» | 
may detain him in custody until he executes such 
recognizance, or until the hearing of the case is 
completed. " 

170. Every Police-officer making an investiga- 

maaaen ei! to under th eager hall 

a enter his proceed- 

oer aes ane ri invent ton 

diary, setting forth the timeat which the informa- 
tion ached ties, 
closed his i i 








X, 1872, ‘ 
14 


602 


+ alee 
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the Local Government, setting forth the names ot 
the parties, the nature of the information and the 
names of the persons who a] to be. acquaintéd 
with the circumstances of the case, and stating 
whether the accused. person has been forwarded in 
custody, or has been released on his bond, and, if so, 
whether with or without sureties, 

‘Where a superior officer of Police has been 
appointed under section 156, the report shall 
be submitted thro him, aud he may, pending 
the orders of the istrate, give instructions as 
+o the conduct, of the investigation. 

172. The officer in charge of a Police-station, 


Xp wo igure and 00 receiving information that 


‘on unnatural and =a person— ~ 
Tele death " 


_. @) has been killed by another, or 

(8) has suddenly died, or 

» (0) has committed suicide, 

immediately give intimation thereof ‘to the 
nearest Magistrate empowered to hold inquests, 
and shall proceed to the place where the body of 
‘stich; deceased person’is, and there, in the presence 
of two or more ‘respectable inhabitants of the 
neighbourhood, shall make an investigation, and 
draw up a report of the ap i vcause of death, 
sdescribing ‘such wounds, , “bruises and 
other marks @s may be found on the body and 
sis may appear to have been caused by a cut or 
blow, and stating: in what manner, or by what 
weapon or instrument, such marks appear to have 
been inflicted. 

‘The report shall be’signed by such Police-officer 
‘and other persons, or by so many of them as con- 
cur therein, and shall. be forthwith forwarded to 
the District Magistrate or the Sub-divisional 
MFen tigre is ony doubt regarding’ th 

en is_any dow i e cause 
of death, ‘the Police-officer Sa forward the 
body, with a view to its being examined, to the 
nearest Civil Surgeony or other medical officer 
appointed in this behalf by the Local Government, 
if the state of the weather wnd the distance admit 
of its being so forwarded without risk of such 
putrefaction on the road as would render such exa- 
ne ee seat ly admi 
territories respectively administered by 
the Governors of Fort St. and Bonita 
in Council, investigations under this section may 
‘be made by the Head of the village, who shall then 
the result to the nearest istrate autho- 
tized to hold inquests. ; 
The following Magistrates are empowered to 


hold inquests, namely, any District ey Poet or 
Sub-divsional. Magistrate, and any Magistrate 
ly empowered in this behi iy the Local 
ernment or the District Ms 
173. An officer in charge of a Police-station 
may, by order in writi: 
Power to summon gummon. two. or Noi: 
pose of the said i natigatinn, Seek magento 
invi a person. 
rho appears to be acqwainted with the factsrof the 
Coa as ©286- 12 Eigse Se aper clays oe po to 
179; sttend and to answer all questions other than ques- 
¥ tions the answers to whi soul haya ‘a: toadbeny 





to expose him to a criminal charge, yor te 
or forfeiture. i 
wich sti 108 np ap 
to which section such persc 
vot “ the Dolce > 
174, Tho nearest’ Magistrate e1 
gd ay eure ot inquests 
uel nocrest ne 
rig * Guiry ino the cause 
, either instead of, or in addition ' 
investigation held by the Police-officer; 
does so, he shall have all the powers in 
it which he would have in holding 
agistrate 


tered, in order to discover the cause of || 


death, the Magistrate may cause the to 
disinterred ani eee Lees 


PART VI- 
PROCEEDINGS IN PROSECUTIONS. 


CHAPTER XV, 


Or rae Junisvicrion or THe Cenean Courts 1x 
Inquintes awp Trrars. rhea 


A—Place of Inquiry or Trial, f 
175. Every offence shall pee en 
Ordina om: ie refi 
woe ae 


Act X, 
= 08. 
os 





fan stolen’ goods may 
Ree 
tay te inguired into and eat 

a rd concealing, or in 


179. ‘The offence-of being a thug, of murder as 


inal 

ty be inquired into and 

__ tried by a Court within the 
of the offence was received 
‘person, or the offence was com- 


i : voyage may be inquired into 
and tried by Court threo into the local 
limits of } eect i i ae 
person against, ) Or ‘ing in § 
which, the offence was committed, pantie the 
journey or voyage. ¥ 
fences agai provisions of any Act IV, 
w for the time being in 
force relating to Railways, 4°» 
Telegraphs, the Pi be 
or Arms and Ammunition may be payed into: 
find tried in a Presidency-town, whether the offence act 1Y, 
is stgted 40 have been committed within such, % 
town 6 not : provided that the offender and the 
witnesses necessary for his prosecution are to be 
found within such ‘town. a te 


188. Whenever ‘uy’ doubt sri ag ces 
igh Court to decide, COU by whi ‘ * 
Veni oube deter should fed it “38 


where ingui i 
‘take! 


to believe that any person within the 
of his jurisdiction has committed. without. such, 


‘of | limitsan offence which canngt, under the rc 
of sections 175 to 182 (both inclusive), Be 


other 
law for the time beingyin iquired 
into or tried within such local “limits; bit is under 
some law for the time being in forde ‘triable in - 
British India, such Magistrate may ifiqdire into 
the offence as if it had been committed within such 
local limits, and compel such person in manner here- 
inbefore provided to appear before him, and send At 
Magistrate's procedure — him to the Magistrate having: act I 
on arrest. jurisdiction to enquire into or % $& 
such offence, or, if such offence is bailable, take 
il for his appearance i! 



























{ 
It tos cipuos "shi in peed ead be deemed tobe absent 
alleged ee to have nav dices is nes this section, 
which may be i into or tri For the 
Be Te ikeoel deo. Ch 
of the Magistrate acting under: section 184, such |, When prosecutions oramen 
Magistrate shall send such en to the District | °™™™e* 
Magistrate or Sub-divisional M: sagas to whom | for, or when no prs 
such Court is immiediately sul 
B.—Time of éommencing Prosecutions. 
186. There is no limitation of the time within 
sof wich toed prosecutions for tra 
ti 
tuere is vo hmitation ease Senne a con, | 292 Bxcopt se bésoinattor 
menced :— 
- rai of offences “Magisti 
" (a) offences against the State ; = Pi nwa Megzimis 
(@) offences relating to the Army-and Navy; | Magistrate specially i 
(c) false evidence and offences against public | May take cognizance of any, offence— 











































justice; = 
PP(@ offenées relating to coin and Government | (@). upon receiving complaint 
‘tamps constitute such > . : 
(© » offences urider the Indian Penal Code, sec- (2) upon a Poliee- of ee 
stions 299 to 311 (both inclusive) ; (c) upon information 
offerices under the same Code, sections 359 | other than a Police-offiesr, 
to 373 (both inclusive) ; ledge or suspicion that su 


(9) offences under the same Code, sections» 390 | mitted. 
to 414 (both inclusive) ; ‘The Local Government cx sige 
(ji) offences under the same Code relating todocu- | trate under the general or special 
ments and to trade-marks'and property-marks ; and | Toeal Government, may specially empower 
(@ offends under the same Cole relating to | Magistrate to take cognizance under. clause (a) 
marriage’: of offences, and any “Magistrate of the fist ox 
"187. A provecution for any. of the offences | second class to takej cognizance under nee 
mentioned in this section | of offences. 
Limitation of three ries 
must be commenced within ‘The Local Government may empower ‘any Mar ha xi 
ware! three years after the offence | gistrate of the first or Diecnith class to take — 8, 23, 25, 
: zance under clanse (c) of of 
(a) offences-against the public tranquillity ; 193. Any — meee 
(2) offences by or relating to public servants ; Srendles -f Seas 
(c) contempts of the lawfal au ‘ul authority of public Diaries or Sebaivional Seer 
Sia Se 


























dj 
e . 
i 










servants ; 
(@), offences against property, except those re- | trial to any Magistrate sub subordinate to him, 
ferred to in section 186, clause (4). Any Magistrate choniingee ss tow District at a 
188. A prosecution for any other offence not i of agistrate or Sub-Divisional , * 
vimatin, ct ag exprenly provided for by trunafored to Sobordl, Magistrate may, vo tea “2 
Lt arp "= this chapter or by any special | ™¢ Magistrate, extent of the ‘ 
or local law must be com- | which he has been invested under “a Cal, bel ‘ 
menced Sane six months after the offence is — yo of ere! such District Magistrate 
commit or Sul visional Magistrate tnt ne 
189. The props contained in sections 186, | #2 which he has transferred to such Suboedinate 
Abenenta ava a, 287 0nd 188 a8 to the of- | Magistrates , : 
By Pag ancien teen ted mentioned or , 
5 referred to, apply also to'| 
4 abetments of, and attempts to éommit, offen- 
i ces respectively. 
190. In computing the period of limitation pres- 
Rsclosion of tine Oribed for any 
uring which sccused the time during whit ‘the ac- 
is absent from jurisdie- cused person has been absent 
tt tote ee as 
ing power 
sal eendden ari 
Any person not surrendering himself pursu: 
$0.0 proclamation duly made ter this is Code 




























vs 





deveribed in sections 172 to 


j inclusive) of the 


in section 198, 194, 
199, 200, 205, 
208, 209, 210,211 
the same Code, 
before or against 
sanction, or on the 


iI 
fie 


tiie 





» and whose pore to give such 
sanction has not been limited y such Government. 
Such Government may determine the person by 
mS whom, and the manner in 
Petal gage) Oe Ti Prosetntion of 
such Judge or publie servant 

is tobe conducted, and may specify the Court be- 
fore which the trial is to be held. * 


199. No Court shall take cofnizance of an Act 
offence falling under chapter 
ettemtnee dekentet XIX or XXE setae feos A He 
snd offences against war tions $93 to 496° (hobhivin- 
Hinge. ___flasive) of the Tuan Pena 
Code, except upon a complaint made, ca 


200. No Court shall erie 3 an Act X, 
offence under section 497 or . 
Fromention for sta 494 OF the Indian “Penal 4% 1¥: 
oe. Code, except upon a gom- Okina. 
aint made by the husband of the woman, of, in © 
is absence, by some person who.bad care ef, guclt 
woman on his behalf at the time when sueh offenge - 


Was committed, 


CHAPTER XVI. 


Or Comptarts to Maarsteates. 


201. A Magistrat ite taking ‘izance of a case Act & 
on eginplsint shall at once 28k 
ia ¢ examine the. sommphiinas 
upon oath or affirmation, and 
the examination shall be reduced into Writing and 
shall be signed by the complainant, and also by the 
Magistrate : 





